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cuts this shipper's 


A Michigan manufacturer of axle housings used to hand truck 
four housings at a time from assembly line to storage to freight car 
(where they were assembled on racks) at a cost of $.1345 per 
housing. Now he steel straps twenty housings to a wood skid, uses 
a Clark ‘“‘Carloader”’ to truck to storage and from storage to freight 
car at a cost of $.082 per housing. He saves 39%, on handling 
costs! His customer in a distant state reverses the process, also 
using a Clark ‘‘Carloader,’’ and he has cut his handling costs by 


about the same amount! 


Write for the ‘““Clark Carloader Method” Booklet. It 
describes a new and more economical system for 
handling incoming and outgoing shipments. 


CLARK TRUCTRACTOR 


Div. of Clark Equipment Co. 
130 SPRINGFIELD PLACE e« BATTLE CREEK, MICH. 


CIARK (ARLOADE 


loading costs 39% 
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This general utility truck 
handles loads up to 7000 
lbs., tiers to car roof, turns 
around easily in a box car. 


“CLARKAT” 


pulls 25 tons on trailers 


Gas-powered for 24-hr. continuous operation 
streamlined for easy maneuvering in congested 
places, steel-turreted for driver safety, thi 
towing tractor handles materials, parts an 
finished goods economically-—for shippers an 
carriers. 
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*The on or blant in the world manufacturing starch from sweet 
botatoes is located in Laurel, Miss., America’s 100% Chemurgic City. 


SERVING THE PROVING GROUND 
OF PROGRESS 


ALABAMA MISSISSIPPI 
LOUISIANA TENNESSEE 


If you are considering a location in the 
South, you are interested in Availability 
of Raw Materials, Labor, Power, Fuel 
and Water, Climate, Factory Sites and 
Transportation Costs and Service. 


Serving two major Gulf Ports and 
widely varying sections of four Southern 
States, we will be glad to develop for 
you specific information as to the factors 
which apply to your industry. 


L. A. Tibor 
Traffic Managet 


GULF, MOBILE & NORTHERN R. 8. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 


_ by the same body or coordinated bodies. 


Realization by railroads that they must do something 


| by way of group operating economies to help themselves 
_ in their depressed condition, and cooperation by shippers 
' in such economies. 


An Interstate Commerce Commission composed of 


| men, not only of good character and general ability, but 


with some special training in and knowledge of the mat- 


_ ters with which they have to deal. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 

OOo Qer ge. 





BUSINESS RACKETEERS 


E are publishing elsewhere the recommendations 

of the Chicago Association of Commerce with 
respect to the transportation bills now under considera- 
tion by the Senate and House conferees. It is specific 
for or against several things, some of which are now in 
the bills and some of which are not, but with respect 
to the matter of regulation of water carriers—the most 
important thing in the bills and really the only thing 
in them of vital concern generally—it is silent. ‘Our 
organization,” says the report, “in view of its wide 
diversified membership, has taken a neutral position.” 
In other words, though it is not known—at least 

to us—whether a majority of the members of the asso- 


February 24, 1940 





Number 8 





ciation are for or against water carrier regulation, 
there are enough business racketeers in it to prevent 
action favoring regulation lest there be a serious 
ruction. 

Just. why “widely diversified interests” in an 
organization should prevent it from taking action in 
favor of sound policy from the point of view of the 
public welfare is not apparent except on the theory 
that a considerable portion of the membership is not 
governed by any desire for the public welfare but only 
by what it conceives to be its own selfish interest. 

What has such an organization any right to expect 
or demand from Congress in the way of sound and wise 
legislation? 





FLIMSY OPPOSITON TO S. 2009 

XTRAORDINARY statements are being made by 

opponents of provisions in the transportation 
regulatory bills now in conference between the Senate 
and House, in their campaigns to prevent, if possible, 
adoption of the report when submitted. 

For example, the National Rivers and Harbors 
News, issued by the National Rivers and Harbors Con- 
gress, opposing regulation of water carriers by the 
Commission, says: 

The fight against the Wheeler-Lea bill, seeking to place 
waterway users under the same control as the railroads for 
regulation purposes, has been considerably implemented by 
an unfavorable report by the Interstate Commerce Commis- 
—' Commission, in effect, advised Congress to exercise 
extreme caution in regulating the waterways and suggested 
that experience along that line is entirely too inadequate to do 
a fair job at this time. 

This was news to us. We read the Commission’s 
report referred to (see Traffic World, Feb. 3, p. 291). 
We found nothing therein to warrant the statement 
that the Commission had backed down on its reiterated 
recommendation that domestic water carriers should 
be subject to regulation by it. So we asked those hav- 
ing charge of the publication referred to what they had 
in mind. They pointed to Chairman Eastman’s state- 
ment in his letter of transmittal that, under present 
conditions and for present purposes, the Commission’s 
legislative committee believed it to be better to adopt 
the form of the House bill, confining it to matters of 
principal importance. 

Parenthetically, it may be remarked that proposed 
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Commission regulation of water carriers is probably 
the outstanding “matter” of principal importance in 
either bill. 

The other peg on which was hung the statement 
that the Commission had made an unfavorable report 
was a line relating to one of the definitions of transpor- 
tation in section 3, of the Senate bill, the Commission 
having said that it was difficult for it to perceive the 
need for section 3(22) in view of the broad terms of 
the definition of transportation in subsection 24. The 
Commission report then added. “Our experience with 
water transportation is, however, not sufficient to war- 
rant a positive opinion on this point.” 

After having made the statements quoted about 
the ‘“‘Wheeler-Lea”’ bill, the waterways congress publi- 
cation branched off into an attack on the “Wheeler” or 
Senate bill which it indicated was worse than the House 
bill if water carriers were to be regulated. 4 


“However,” it said, “the railroad lobby is under- 
stood still to be very active and to be pressing mightily 
for adoption of the Wheeler bill, which, opponents con- 
tend, would literally regulate the waterways users out 
of existence and give the railroads a complete 
monopoly.” 

Those opposing regulation of water carriers by 
the Commission have found the Senate bill more ob- 
jectionable than the House bill as to detailed provisions, 
due, in part, to the proposed “codification” of existing 
law and insertion of new matter, but both bills provide 
for comprehensive regulation of water carriers by the 
Commission. In its last annual report to Congress the 
Commission said: 

Remedial legislation such as it is possible for the confer- 
ence committee to evolve from the two measures which it 
now has under consideration is desirable and should produce 
good results. . . The most important things which it would 
do are these: (1) It would bring water carriers engaged in the 
domestic trades within the Commission’s jurisdiction and sub- 
ject them to much the same sort of regulation as is now pro- 
vided for railroads and motor carriers. . . These are steps 
which we favor. 

Chairman Wheeler, of the Senate interstate com- 
merce committee, has said that opponents of Commis- 
sion water carrier regulation “haven’t got a leg to 
stand on.” This may explain such an effort as that 
of the waterway congress to make it appear that the 
Commission thinks “experience along that line is en- 
tirely too inadequate to do a fair job at this time.” 


Then there are the assertions being made in Con- 
gress that, unless the Harrington amendment to the 
House bill forbidding displacement of labor as the result 
of unifications of railroads is in the bill agreed to by the 
conferees and made law, from 200,000 to 400,000 rail- 
road employes will lose their jobs as the result of con- 
solidations. 


The Commission in its annual report, reviewing the 
proposed legislation, said “it would eliminate the plan 
promulgated by the Commission, under the law as it 
now stands, for the consolidation of the railroads into 
a limited number of systems, and leave the railroads 


The Traffic World 


Vol. LXV, No. 8 


free to unify their properties as they see fit, subject 
to the approval and control of the Commission. 

“Inasmuch as the plan of consolidation can readily 
be, and upon several occasions has been, changed tp 
permit unifications for which it did not provide, and 
inasmuch as in eastern territory, at least, it now pro. 
vides for consolidations which substantially reflected 
the combined judgment of the leading railroad execy. 
tives in that territory, there seems little reason to be. 
lieve that such a change in the law will be very fruit. 
ful of results.” 

The Commission’s view is that the door is now open 
to railroads proposing all the unifications they may 
dream of but the reason nothing is being done in the 
way of unification is that nothing of any moment js 
being proposed The point is that, if there were a pur. 
pose on the part of the principal railroad executives 
and the owners of the railroads to unify their prop. 
erties now to eliminate all waste possible, they could 
proceed under existing law and there would be elim- 
inated as many railroad jobs as were no longer needed, 
whether few or many—provided, of course, the Com- 
mission approved. 

In the long run, of course, such legislation as that 
proposed in the Harrington amendment will not pre- 
vent elimination of railroad jobs. If there are too many 


railroad jobs—that is, if there are in existence really f 


unnecessary jobs—they will in time pass out in any 
event. The sensible thing for railroad labor leaders 


to do is to try to aid in the preservation of jobs that 
the industry, operating on an economical and efficient f 
basis, needs—not to try to force the preservation off 
jobs that are not needed. The objective of railroad | 


management should be the same. 


We think the proposed legislation, except the Har- 
rington amendment, would liberalize the present con- > 


solidation provisions of the law and that such liberali- 
zation might make it easier for the railroads to proceed 


toward unification than under present law, but, even 
if it is enacted, there will be no substantial amount of f 


unification unless there is a change in what appears 
to be the prevailing attitude among railroad executives. 

The proposed legislation does not add to the Com- 
mission’s power to protect employes adversely affected 
by unifications, the Supreme Court in the Rock Island 
case having decided that the Commission may require 
dismissal compensation and payments for moving ex: 
penses and losses due to sale of homes of transferred 
employes. It does give employes the right to intervene 
in all consolidation and other proceedings before the 
Commission and authorizes the railroads to carry freé 
designated railroad union representatives. Railroads 
also might carry free household goods and other effects 
of employes transferred from one place to another. 


RAIL REORGANIZATION BILL 
The subcommittee of the House judiciary committee hal 
dling proposed railroad reorganization legislation, including § 
1869, the Senate bill creating a special railroad reorganization 
court, will meet March 1 to consider the proposed legislation 
executive session. 
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Current Topics in 
Washington 
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When a man uses figures to designate 
something of his production, he frequently 
adds a letter to the figure to indicate a 
duplication or a revision. Then, when he 
has exhausted the alphabet, he begins by 
adding two letters—as, for instance, 


Possible Employ- 
ment for a 
Jobless Alphabet 


130AA. 

Not so, however, B. T. Jones, the Central Freight Asso- 
ciation tariff publisher. Recently he showed a new wrinkle. 
Instead of using 130AA to designate a re-issue of exceptions, he 
issued No. 130 to cancel No. 130Z. All he did was to have the 
printer use heavy faced type to show that heavy faced No. 130 
cancelled the previous reissue, designated No. 130Z. The heavy- 
faced number publication is dated to became effective March 31. 

Here is an idea Mr. Jones might turn over in his mind. 
Turkey, a few years ago, in addition to bleaching her hair and 
rouging her cheeks, discarded the Arabic alphabet, which looks 
like bits of the raw material for vermicelli soup. Undoubtedly, 
Turkish print shops have on hand many fonts of Arabic type 
that has been displaced by the Roman. 

Why couldn’t Jones buy a font or two for use when he runs 
out of the Roman letters needed to denote reissues? Printing 
in blackface Roman, perhaps, is not an infallible aid. No 
one, however, could mistake the little worm Arabic letters 
brought from a Turkish publishing house. 





The Bureau of the Census of the De- 
partment of Commerce has a periodical 
service section in its division of public 
relations. The letter writing part of it, 
A. W. von Struve, in a letter to The 
Traffic World, says the comment (see 
Traffic World, Jan. 20, p. 135) “seems to be based on misconcep- 
tion.” For instance, says he, “census questions concerning 
home mortgages are not new this year.” 

The only reference in the comment on which the language 
about home mortgages could be based was an observation that 
“the citizen may doubt whether revelations about his debts will 
help in fixing Congressional representation, but that’s the law.” 
To that was added a bit of information for the benefit of those 
who would like to get rid of what they, and perhaps others, 
think is impertinence. 

“The easiest way to get rid of the foolishness in the taking 
of the sensus is to elect a Congress that will repeal the legisla- 
tion on which the foolishness is based,” said the comment, it 
being implied that the bureau is not self-created or self- 
sustaining. 

The purpose of the comment was to help Census Director 
Austin get out of the minds of citizens the idea that there was 
no legal compulsion on their part to answer what the caption 
over it referred to as “impertinent census questions” or “go to 
jail.” It was based on a “press release” sent out by him. 


There need be no alarm, according to Mr. von Struve, ‘over 
the fact that the answering of census questions is compulsory.” 
He backs up that observation with the declaration that “the 
truth is that the laws have contained penalities for refusal to 
answer these questions ever since the first sensus in 1790... .” 

The writer has known that fact all the time he has been a 
Washington correspondent. He has also known, as set forth in 
the letter, that the census is provided for in the Constitution. 

The comment was intended as a warning to those who, on 
account of the erroneous statement referred to by Director 
Austin in his press release, might not answer some of the ques- 
tions deeming them impertinent and foolish. Of such, it is 
Suspected, there might be at least five or six in the country 
who would be willing to say so. 

They might be willing to say that, notwithstanding the 
admonition in the letter, “the census, an established and valued 
American institution, should not be made the butt of partisan, 
Political sniping; its questions are not its own; they are the 
questions to which large and responsible groups of American 
citizens are demanding the answers.” Inasmuch as, according to 
Mr. von Struve, the census is the work of many administra- 
tions, it might be hard to be partisan. 

A thought in connection with those observations is that, 
When the census is about 200 years old, the law may say that to 


Bureau of Census 
Appears Some- 
what Sensitive 
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speak of a census question as foolish or impertinent is a “be- 
littling of majesty” and punishable by fine, or imprisonment, 
or both. The census may be “an established and valued Ameri- 
can institution,” but inclusion of “American” in that declara- 
tion may cause someone to ask whether it really could be 
wholly American, in view of the fact that Servius Tullius is 
credited with having established a census in the Roman republic 
in 555 B. C. For aught that can be readily recalled, Ham- 
murabi, the Babylonian king (2067-2025 B. C.) may have had a 
census. Several things have been found out about him in the 
last thirty or forty years and it may turn out that he had an 
institution called “an established and valued Babylonian (or 
Sumerian) institution.”” The book of Numbers in the Bible 
suggests that folks of that day also had a census. 

Until about fifty years ago the taking of the census was a 
relatively simple thing. Data for the comment writer, furnished 
by the division of public relations, show that, until 1880, the 
census was taken by the United States marshals and their 
assistants. This year, however, these data show there are to be 
120,000 enumerators and a large staff of supervisory folk. 

These data also show that, until 1880, the first one after 
the United States marshalls and their assistants ceased being 
the enumerators, the censuses were simple. In George Wash- 
ington’s time all that was required was the names of the heads 
of families; free white males of 16 and up, including the heads 
of families; free white males under 16; free white females, 
including heads of families, and all other free persons and 
slaves. 

But from President Hayes, in 1880 and since, the census 
has grown with the vigor of a young bull. Politicians, seem- 
ingly, discovered that it was a fine thing for getting jobs for 
favorites. Forty years ago even clerks were appointed on 
recommendations of congressmen. Now there is probably not 
so much margin for straight-out political appointments, but, 
in the event the President so desired, he could throw the bureau 
open for the appointment of practically the whole staff on 
certificates from appropriate political committees, known as 
“clearances.” The law knows no way to put a check on the 
President. His, under the ruling of the courts, is the power to 
say what persons in the executive branch shall be appointed 
and how long they shall be retained. 





Revelations to the House committee 
investigating the National Labor Relations 
Board suggest that government in this 
country by fear, has made Gargantuan 
strides. The board, according to testimony 
that has not yet been impeached, when it 
got a complaint against a large company, made inquiries at the 
Reconstruction Finance Corporation with a view, seemingly, to 
put in a plug against such a company in the event it had in- 
quired about the possibility of getting a loan from the govern- 
ment. It has also made inquiries at the procurement division 
of the Treasury as to whether the government was buying or 
thinking of buying from a manufacturer accused of being 
guilty of violations of the Wagner act. 

The inquiries were not made afte conviction. The fact 
that something has been started or is about to be started before 
that board appears to have excuse enough for the inquiries. An 
easy inference to be drawn is that such inquiries, holding out 
the prospect of financial loss, will tend to make the accused 
or about to be accused, an easier customer for the board to 
handle. The inquiries might even be interpreted as a move by 
the board to persuade the accused or about to the accused to 
plead guilty, so to speak. That would save work by the board, 
the bias of which is asserted practically every day, either by an 
employer or the American Federation of Labor. 

According to some assertions made at the investigation, an 
employer comes to bat before the board with two strikes on 
him. Judging from the fact about the inquiries, the board is 
not satisfied with that edge but is seeking an increase of it. 
Sporting language does not afford any term of greater jeopardy 
than having two strikes on the batter when he comes to bat. 
Another thought is that, perhaps, the board thinks the rule of 
the law, as administered by it, is that the accused is presumed 
to be guilty until he proves himself otherwise—by an unbreak- 
able alibi. 


Government by 
Pressure Akin 
to Blackmail 





Twenty-one years ago, February 
25, Oregon, the state that first thought 
of taxing the consumer of gasoline, 
put into effect a tax of one cent a 
gallon. Within ten years, according 
to the American Petroleum Industries 
Committee, every state has laid a tax. The yield, says the same 
organization, has been nine billion of dollars. That’s just about 
one-fifth of the national debt. 
From that comparison the ordinary citizen can figure that 
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some time he and his great-great grand children will have to 
dig up five times as much as he has paid on gasoline in the last 
twenty-one years to retire that debt. The man who has no car 
may and generally does figure that he pays no part of that tax. 

Failure on the part of those now condoning lavish ex- 
penditures by government, in the name of the poor and dis- 
consolate, to realize that they contribute to the payment of 
gasoline and all other taxes is one of the saddest facts in the 
history of the United States. The poor and disconsolate, more 
often than others, are victims of that delusion. 

Another delusion is that income taxes are paid only by the 
rich and the relatively well-to-do. It is on account of that 
delusion that “servants” of the people get away with such 
things as state income taxes in addition to the falsely achieved 
federal income tax. Maryland, in which live a good many of 
those employed by the federal government in Washington, has 
just achieved an income tax of 2.5 per cent on earned incomes 
and 6 per cent on unearned incomes. An unearned income is 
that derived by a man from the money he saved to put into 
stocks and bonds that gave work to men who used to be job 
holders but are now on relief, in many instances, or some other 
form of public help. To be sure, some persons inherited such 
property. They did not save the money. Their parents, how- 
ever, denied themselves and their children while the savings 
were made. But that does not count. The income, in law, is 
“unearned.” Therefore, it is taxed at double what the ordinary 
man can obtain as interest on money left even in banks that 
pay the high rate of 3 per cent.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 17 
totaled 607,924 cars—18,979, or 3 per cent, below the preceding 
week; 31,279, or 5.4 per cent, above the corresponding week in 
1939; and 72,058, or 13.4 per cent, above the same week in 
1938. Miscellaneous totaled 240,895; merchandise, L. C. L., 
142,987; coal, 131,734; grain and products, 30,897; live stock, 
11,083; forest products, 30,532; ore, 9,789; coke, 10,007. 

Loading of revenue freight the week ended February 10 
totaled 626,903 cars, according to the Association of American 
Railroads (see Traffic World, Feb. 17). 

All districts reported increases compared with the corre- 
sponding week in 1939 and all districts except the Southwestern 
reported increases over the corresponding week of 1938. 


1940 1939 1938 
eo fe ee | 2,555,415 2,288,730 2,256,717 
Be Oe ER OB wi sssvawseccoess 657,004 573,127 564,740 
SVOEE 4 POOTGRTY FD anc ncvescsescs 626,903 576,352 542,991 
DOE AGL hike bees s Sas 5 cku ses eeuen 3,839,322 3,438,209 3,364,448 


Revenue freight loading by districts the week ended Feb- 
ruary 10 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 5,993 and 5,691; live 
stock, 1,137 and 949; coal, 27,856 and 27,535; coke, 3,241 and 2,095; forest 
products, 2,009 and 1,764; ore, 1,095 and 587; merchandise, L. C. L., 
36,725 and 37,098; miscellaneous, 60,841 and 55,220; total, 1940, 138,897; 
1939, 130,939; 1938, 113,061. 

Allegheny district: Grain and grain products, 3,838 and 3,802; live 
stock, 87 and 66; coal, 34,747 and 27,826; coke, 754 and 588; forest 
products, 652 and 611; ore, 2,682 and 1,810; merchandise, L. C. L., 26,- 
129 and 25,118; miscellaneous, 60,391 and 47,767; total, 1940, 132,964; 
1939, 114,964; 1938, 97,822. 

Pocahontas district: Grain and grain products, 247 and 258; live 
stock, 87 and 66; coal, 34,747 and 27,826; coke, 754 and 588; forest 
products, 384 and 373; ore, 160 and 311; merchandise, L. C. L., 5,482 
and 5,501; miscellaneous, 5,492 and 4,788; total, 1940, 47,353; 1939, 
39,711; 1938, 39,918. 

Southern district: Grain and grain products, 2,080 and 2,153; live 
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stock, 810 and 1,034; coal, 23,652 and 17,688; coke, 503 and 362; forest 
products, 8,954 and 8,267; ore, 847 and 863; merchandise, L. C. L., 26- 
506 and 27,924; miscellaneous, 33,487 and 33,845; total, 1940, 96,839. 
1939, 92,136; 1938, 91,082. 

Northwestern district: Grain and grain products, 6,697 and 5.669: 
live stock, 2,819 and 1,802; coal, 7,505 and 8,584; coke, 1,683 and 1,168: 
forest products, 9,103 and 5,529; ore, 437 and 328; merchandise, L. C. L,. 
18,263 and 17,723; miscellaneous, 25,672 and 22,921; total, 1040, 72,179. 
1939, 63,724; 1938, 65,079. 

Central Western district: Grain and grain products, 7,178 and 
7,826; live stock, 4,066 and 4,037; coal, 11,622 and 12,559; coke, 189 and 
174; forest products, 4,484 and 3,615; ore, 4,324 and 4,047; merchandise, 
L. C. L., 23,874 and 24,056; miscellaneous, 36,853 and 33,488; total, 1940, 
92,590; 1939, 89,802; 1938, 88,284. 

Southwestern district: Grain and grain products, 3,141 and 3,410: 
live stock, 887 and 1,126; coal, 6,238 and 4,968; coke, 110 and 103; forest 
products, 3,677 and 3,380; ore, 267 and 483; merchandise, L. C. L,, 
10,463 and 10,986; miscellaneous, 21,298 and 20,620; total, 1940, 46,081. 
1939, 45,076; 1938, 47,745. 


PASSENGER TRAFFIC STATISTICS 


Passenger revenue received by Class I steam railways, 
exclusive of switching and terminal companies, for the eleven 
months ended with November, 1939, amounted to $180,304,153 
from coach traffic and $160,963,240 from parlor and sleeping car 
traffic, as compared with $170,316,462 and $159,008,648, respec- 
tively, in the corresponding period of 1938, according to a Com- 
mission compilation of passenger traffic statistics, other than 
commutation (statement M-250). For November, the revenue 
received from coach traffic amounted to $14,193,643, and from 
parlor and sleeping car traffic it amounted to $11,725,634, as 
compared with $14,290,726 and $12,401,692, respectively, for the 
corresponding period of 1938. 

The railroads in the eleven-month period of 1939 trans- 
ported 183,311,489 revenue passengers in coaches and 18,197,848 
in parlor and sleeping cars as compared with 175,778,080 and 
18,152,227, respectively, in the corresponding 1938 period. In 
November, 1939, they transported 13,979,340 revenue passengers 
in coaches and 1,412,788 in parlor and sleeping cars, as com- 
pared with 14,463,164 and 1,486,276, respectively, in the same 
month of 1938. 

The number of revenue passengers carried one mile in the 
elevent months ended with November, 1939, amounted to 
10,020,791,212 in coaches, and 6.928,807,020 in parlor and sleep- 
ing cars, as compared with 9,222,055,094 and 6,742,010,240, re- 
spectively, in the corresponding 1938 period. For November, 
1939, the number of revenue passengers carried one mile 
amounted to 767,380,335, in coaches, and 494,782,162, in parlor 
and sleeping cars, as compared with 718,339,363 and 506,272,288, 
respectively, in November, 1938. 


RAIL TRAFFIC STATISTICS 


Class I railroads in November transported 166,255,505 tons 
of revenue freight, against 133,338,898 in the same 1938 month, 
according to a report by the Commission’s Bureau of Sta- 
tistics. Revenue from this haul amounted to $310,239,155, 
against $263,823,679. Revenue a ton mile for the month de- 
clined to an average of 0.953 cent from 1.004 cents in the same 
month a year earlier. 

The roads in November transported 34,671,486 revenue 
passengers, from whom they obtained revenue of $29,277,189. In 
November, 1938, the roads transported 35,331,130 passengers 
and derived $30,050,831 in revenue from those operations. 

In the first eleven months of 1939, the railroads transported 
1,502,926,401 tons of revenue freight, against 1,276,075,915 in 
the first eleven months of the preceding year. Comparative 
revenue results for those periods were $2,971,055,599 and 
$2,603,228,038, respectively. Revenue a ton mile averaged 
0.975 cent in the first eleven months, as against 0.984 cent in 
the eleven months of 1938. 





Revenue Freight Car Loading—Week Ended Saturday, February 10 


Grain and Live 
grain prod. stock Coal 
f 1940 29,174 10,540 145,661 
ne ee ee ee 1939 28,809 9,700 131,605 
1938 32,256 11,015 107,875 
Preceding week February 3....... 1940 32,080 10,914 158,635 
Per cent increase over............ 1939 1.3 8.7 10.7 
Per cent decrease under ......... 1939 
Per cent increase over .......... 1938 35.0 
Per cent decrease under ........ 1938 9.6 4.3 
( 1940 178,653 71,768 947,423 
Cumulative 6 weeks to Feb. 10.. 4 1939 186,962 73,845 761,872 
t 1938 214,310 80,788 734,761 
Per cent increase over............ 1939 24.4 
Per cent decrease under ......... 1939 4.4 2.8 
Per cent increase over .......... 1938 28.9 
Per cent decrease under ........ 1938 16.6 11.2 


Per cent to 15 year average, 85.9. 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
10,977 29,263 9,812 147,442 244,034 626,903 
7,215 23,539 8,429 148,406 218,649 576,352 
5,505 26,853 7,136 146,897 205,454 542,991 
12,163 31,374 10,087 146,788 254,963 657,004 
52.1 24.3 16.4 11.6 8.8 
6 
99.4 9.0 37.5 4 18.8 15.5 
72,943 175,349 57,404 847,905 1,487,877 3,839,322 
45,177 152,636 50,939 855,457 1,311,321 3,438, 209 
38,459 155,285 41,940 865,995 1,232,910 3,364,448 
61.5 14.9 12.7 13.5 11.7 
9 
89.7 12.9 36.9 20.7 14.1 
21 
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Decisions of Interstate Commerce Commission 


Pree tr 


PASSENGER POOLING TO CONTINUE 


Se oe of pooling of passenger train service between 
Twin Cities and head of the lakes is permitted, without 
change, in a report by the Commission, on further hearing in 
No. 17876, Twin Cities and head of lakes joint passenger train 
service. It was authorized in previous reports herein, 107 
I. C. C. 493; 112 I. C. C. 403; 132 I. C. C. 413; and 161 I. C. C. 1. 
Applications on which those reports were based, according to 
this report, were uncontested. 

While continuance is authorized, the Commission sug- 
gested that the parties interested endeavor to arrive at a satis- 
factory solution of the question of improved service by confer- 
ence and negotiations. Petitions of the Duluth, Minn., Chamber 
of Commerce and the Minneapolis Traffic Association which 
caused this further hearing, have been denied and the proceed- 
ing discontinued. 

In the previous reports the Commission, on applications, 
authorized the Northern Pacific, Great Northern and the Soo 
Line, to make an arrangement which contemplated reduced 
passenger train service and a division of revenue among the 
members of the pool as to traffic between the Twin Cities 
and Duluth, Minn., and Superior, Wis., to which the Commis- 
sion referred as the Twin Ports. 


On the petitions of the Twin Cities and the Twin Ports 
the Commission reopened the matter. They asserted, among 
other things, that the pool had destroyed competition among 
the railroads and had resulted in insufficient, inadequate, in- 
ferior, and unreasonable service. The pool has been in opera- 
tion about twelve years. The petitioning twin communities 
asked that the authority for the pool be withdrawn or that it 
be continued subject to the condition that certain improved 
service be provided. In the twelve years of the pool’s existence 
there has been no substantial change, according to the report, 
except for reduced train service. The pool, says the report, has 
saved the railroads probably $1,000,000 a year. Before the 
pool there were eleven trains between the twin communities, 
four by the Northern Pacific, three by the Great Northern, 
two by the Soo Line and two by the Chicago, St. Paul, Minne- 
apolis & Omaha. Now there are, as the report says, only 
five trains, the Commission using the word “train” as meaning 
two trains, one in each direction, as for instance No. 100 east- 
bound and No. 101 westbound. Tickets issued by any one of 
the three roads now operating trains are good on any of the 
trains. 


Complaints were made about the slowness of trains and 
the lack of dining cars on some of the slow locals, leaving, after 
the Minneapolis passenger had eaten lunch in Duluth, only two 
or three hours for the transaction of business. If the business 
man desires to spend the entire day in a port, he must, accord- 
ing to the complaint, pay the Pullman company $2 more for 
a berth than he would pay for a seat in a parlor car. The 
Commission also stated facts about the bus service by the 
Northland Greyhound Lines, Inc., in which it observed inci- 
dentally the Great Northern, had a 45.83 per cent stock interest. 

The petitioning communities said that as the pool had 
practically eliminated all railroad competition, it violated 
section 5 (1) of the interstate commerce act, which provided 
that a pool must not unduly restrain competition. Citing in 
support of that Express Contract, 1920, 59 I. C. C. 518, and 
Railway Express Agency, Inc., Pooling Application, 227 
I. C. C. 517. The Commission said it did not agree with peti- 
tioners, adding that those proceedings presented questions 
which were entirely different from those presented in this 
proceeding. 

In addition to the busses an outstanding factor in the com- 
petitive situation was the private automobile, with its ad- 
vantage that a private automobile allowed several passengers 
to ride, share expenses and make the trip at hours best suited 
to their needs, said the report. 


The petitioners urged the establishment of an early morn- 
ing train from the Twin Cities, providing breakfast, so the 
business man could spend more time at the port city and 
return at night. They urged the railroads to make a six 
months’ trial of such a train. The railroads retorted that such 
a train would merely draw patronage from other trains and 
Said that present trains were being run at a net operating 
deficit of more than $500,000 a year. 

“Almost all passenger trains of the carriers involved,” 
Says the report, “are operated at a loss, but the trains here 





under consideration are much more of a financial burden than 
the system-average train.” 

What petitioners sought, said the report, could not be 
attained merely through speeding up one of the present morn- 
ing locals by eliminating stops en route. Some provision, it 
said, would have to be made for serving the way stations. 
Those points, it said, could perhaps be taken care of satisfac- 
torily and with the most economy by putting on a gas-electric 
local, but even that it said, would be very expensive, the rail- 
roads estimating the added cost from about $90,000 to $113,000 
a year. The service now being furnished, said the Commission, 
undoubtedly did not measure up to the standard which the 
railroads should, and probably would furnish if sufficient traffic 
were available to justify it. There was a large reservoir of 
traffic in the area which might or might not be tapped, depend- 
ing on whether or not the service that could be offered would 
attract it. Considering all the factors involved, both actual 
and speculative, said the report, it seemed that the matter of 
improved service was one which peculiarly lent itself to spe- 
cial study by the railroads in conference with the petitioners 
and others interested. If an improved service could be worked 
out in that manner, it added, the chances of its successful 
operation would probably be greater than if the Commission 
ordered it to be established without such mutual consideration. 


BOOTS AND SHOES MOTOR RATE 


Finding not unlawful a proposal of motor common carriers 
to establish a new less-than-truckload commodity rate of $1.25 
a hundred pounds on boots and shoes from Nashville, Tenn., to 
Chicago, Ill., for export, the Commission, division 2, has dis- 
continued I. and S. M-684, boots and shoes, Nashville, Tenn., 
to Chicago, IIll., for export. 

On protest of members of the Southern Motor Carriers 
Rate Conference operation of the schedules was suspended until 
October 27, 1939. Later, they were voluntarily postponed until 
April 27, 1940. 

The rate, according to the report, would apply to Chicago, 
Ill., as a factor in combination rates on export shipments 
destined to any foreign country, although “it is intended 
primarily to apply on traffic destined to Canada.” The purpose 
of the proposed rate is to enable the motor carriers to compete 
with rail carriers in the transportation of boot and shoe traffic 
from Nashville to Canada. According to the report, it would 
reduce the present motor rates to about the level of the through 
rail rates from Nashville to many points in Canada, although 
to others it produces rates 4 to 19 cents less than the rail rates. 

“Another purpose of the proposed rate,” the report says, 
“is to equalize combination rates, based on factors to Chicago 
and beyond, with the present combination rates to Canada 
which are based on factors to Louisville, Ky., and beyond, by 
way of which latter point lower rates to Canada are pres- 
ently maintained.” 

The proposed rate, the report said, would yield 5 cents a 
ton-mile for the distance of the direct route, and about 4 cents 
for the distance over the route by way of St. Louis. 

The Southern Motor Carriers Rate Conference said it did 
not object to the proposed rate provided it was restricted to 
apply solely on traffic destined to points in Canada. It con- 
tended that that unless the application of the rate was so re- 
stricted it could be applied on traffic destined to Atlantic or 
Pacific ports for export and moving beyond Chicago by rail or 
other form of carriage. 

The Commission said that even though the rate was un- 
restricted in its application on export traffic, there was no 
showing that it would be used in connection with traffic moving 
beyond Chicago by other than motor carriers or that such use 
would be unlawful, in violation of any provision of the motor 
carrier act. The rate, it said, had not been shown to be less 
than a minimum reasonable one or otherwise unlawful. 


CITRUS FRUIT ESTIMATED WEIGHTS 


Proposed revised estimated weights on citrus fruits from 
California, Arizona, Texas, and Florida, suspended in I. and S. 
4511, estimated weights on citrus fruits, in a report by Com- 
missioner Mahaffie have been found not justified. The Commis- 
sion has ordered them cancelled not later than March 22 and 
has discontinued the proceeding. 
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It found that the reasonableness of the charges resulting 
from the proposed estimated weights had not been proved. 
It found that estimated weights, maintained in connection 
with the respective containers in which they were transported, 
less than the respective averages of actual weights of the 
respective loaded containers based on representative tests, regu- 
larly made, were unlawful. It said that, when estimated 
weights were used, respondent should maintain them on the 
basis of averages of actual weights. 

The finding of nonjustification, the Commission said, was 
without prejudice to the establishment of estimated weights 
on the basis found to be lawful, subject to the condition that 
— ei charges were reasonable and in other respects 
awful. 

The controversy concerning the use of estimated weights 
as the foundation for computing the charges on that class of 
traffic is one of the most complex with which the Commission 
has had to deal in recent years. It was complicated by claims 
of the makers of containers. It was made more troublesome, 
if possible, by the raising of the question, after tariffs based 
on revised estimated rates had been filed, whether the rea- 
sonableness of the transportation charges which would result 
from the establishment of the estimated weights had been 
proved. The complexity of the matter required the making 
of findings in support of the main ones. 

This proceeding was created when the Commission sus- 
pended schedules, dated to have become effective July 23, 
1938, filed by carriers serving the citrus fruit producing areas 
and revising the estimated weights on fruits loaded in con- 
tainers authorized in their tariffs. In addition the carriers 
proposed revised rates on fruits from Florida to north Atlantic 
ports and points taking the same rates. The schedules were 
suspended until Feb. 23, 1939. Since then the schedules have 
been held in abeyance by the carriers until March 23, 1940, 
to the end that the Commission might complete the investi- 
gation. 

At the argument on a proposed report and exceptions 
thereto, counsel for the transcontinental and southwestern 
carriers indicated, according to the report, that those lines 
would give consideration to a revision of the transportation 
charges, which would result from approval of the suspended 
estimated weights, so as to lessen the burden of increased 
transportation charges on the citrus industry. 

That position of the transcontinental and southwestern 
carriers, together with the fact that the southwestern re- 
spondents had not introduced any evidence bearing on the 
reasonableness of the increased transportation charges and 
the additional fact that the transcontinental lines had made 
only a perfunctory effort to prove the reasonableness of the 
resulting charges, led, said Commissioner Mahaffie, the Com- 
mission to reopen the proceeding for further hearing, in the 
expectation that evidence would be introduced which would 
enable it to determine the reasonableness of the resulting 
charges. Action of the southwestern and transcontinental 
carriers, the report said, caused the Commission to invite all the 
railroads not only to submit evidence bearing on the reason- 
ableness of the resulting charges were the suspended schedules 
approved, but to suggest that they might submit revised 
charges and evidence in support thereof. 

The carriers, when the proceeding was reopened, changed 
some of their proposals. In view of that situation, said Com- 
missioner Mahaffie, it would be futile for the Commission to 
prescribe charges which theoretically might be reasonable, 
but which respondents, according to their own statements, 
would not establish for the transportation of citrus fruits. The 
discussion in this report, therefore, it said, would be con- 
fined to a description of the character of the evidence intro- 
duced. 

“We do not believe, however,” says the report, “that the 
expenditure of time, effort and money made in obtaining the 
information upon which lawful estimated weights should be 
based, should be wasted. We have frequently found that 
estimated weights should reflect the averages of actual weights 
and we adhere to that principle. When it is not practicable 
to use actual weights, the establishment of estimated weights 
on the basis of averages of actual weights is a method by 
which discriminations and prejudice can be avoided. We 
shall, therefore, proceed to determine from the evidence in 
this record the basis on which we believe estimated weights 
should be established in the respective producing territories.” 

The Commission summarized its report in a general dis- 
cussion and findings, with Chairman Eastman and Commis- 
sioners Aitchison and Lee noting a concurrence in the result, 
as follows: 


The principal issues to be determined in this proceeding may be 
stated as follows: (1) Should estimated weights to be applied to the 
transportation of citrus fruits be established on the basis of the aver- 
ages of the actual weights? (2) Are respondents’ test weights adequate 
and fairly representative of the actual weights? (3) Should estimated 
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weights on citrus fruits in containers having the same cubical capacity 
be the same, as proposed by respondents, or should estimated weizhts 
on citrus fruit in different types of containers having the same cubical 
capacity be based on the average of respondents’ test weights of each 
type of loaded container? (4) Have respondents proved the reason- 
ableness of the transportation charges which would be applied. if 
the proposed estimated weights are established? 

For many years, estimated weights in lieu of actual weights have 
been used to compute the transportation charges on citrus fruits. We 
have approved their use in connection with the transportation of many 
commodities and they are recognized, especially with respect to per- 
ishable commodities, as beneficial to both shippers and carriers. 

In numerous cases, we have either prescribed or approved esti- 
mated weights on the basis of averages of actual weights as reflected 
by test weights. We have recognized that there are variations in the 
actual weights of a particular commodity due to various causes, and 
have stated that it would be impracticable to provide different esti- 
mated weights from different shipping points in the same general 
territory. We have generally adhered to the principle that estimated 
weights should reflect as nearly as may be actual weights or the aver- 
age of actual weights. 

Most of the shippers and growers who testified did not object 
to the principle of estimated weights based on the averages of actual 
weights. The Growers and Shippers League of Florida subscribed to 
that principle. The Rio Grande Valley Citrus Exchange and Texas 
Citrus Shippers Association did not take a definite position on that 
question, although individual shippers and growers in Texas approved 
the principle. Some of the container manufacturers were silent on the 
question; others supported the principle. 

The California Citrus League was the only organization which 
specifically objected to the principle of the establishment of estimated 
weights on the basis of the averages of actual weights. The policy 
of the League on this question, as adopted at a meeting of its mem- 
bers a short time prior to the hearing in Los Angeles, may be sum- 
marized as follows: (1) estimated weights should be based on the 
net weight of the fruit, plus one-fourth the weight of the container; 
(2) the estimated weight should be uniform for any commodity shipped 
in a bix of any given inside dimensions; (3) a similar estimated weight 
should apply on any package of like capacity, regardless of the weight 
of the container. 

If the foregoing propositions are not sustained, and estimated 
weights on the basis of the averages of actual weight of the loaded 
container are approved, the League advocates the following: (1) Esti- 
mated weights on navel oranges should be lower than those on valencia 
oranges; (2) estimated weights should reflect the variations in the 
average actual weights of individual shippers. 

The claim of the League and the evidence in support of the claim 
that the rates on citrus fruits from California included, when they 
were established and thereafter, compensation for the transportation 
of a greater weight per box than the applicable estimated weight on 
which charges were computed has been previously described. Re- 
gardless of what the situation may have been in the early days, it is 
a fact that in 1920, in California Citrus League vs. Director General, 
58 I. C. C. 373, we found the then-existing rates and charges on citrus 
fruits from California not unreasonable. The charges were computed 
on the basis of an estimated weight of 78 pounds, which we found 
to be the average weight of a box of oranges. We rejected a con- 
tention by complainant that the rate should be reduced because it 
included compensation for the transportation of a greater weight per 
box than the estimated weight used to compute the charges. The esti- 
mated weight applicable on oranges when the above case was decided 
is the same as the present estimated weight of 78 pounds. The rates 
found not unreasonable were $1.44 on oranges and $1.25 on lemons. 
They became $1.92 on oranges and $1.665 on lemons under the general 
increase of 1920, and $1.73 on oranges and $1.50 on lemons under the 
general reduction on agricultural commodities in 1922. Subsequent 
voluntary reductions brought the rates on all citrus fruit to $1.35 prior 
to the effective date of ex parte 23. The present rate is $1.42. 

We find that the present rate of $1.42 on citrus fruit from Cali- 
fornia and Arizona does not include compensation for the transporta- 
tion sa a greater weight per box than the present applicable estimated 
weights. 

The establishment of estimated weights on the basis contended 
for by the League, namely, the average actual weight of the fruit in 
the box plus one-fourth of the weight of the empty box would result 
in 78 pounds on oranges, the present estimated weight, 81 pounds on 
lemons in the No. 1 box, 3 pounds less than the present estimated 
weight, and 69 pounds on grapefruit, one pound in excess of the pres- 
ent estimated weight. No instance has been referred to by counsel 
for the League in which estimated weights on the basis sought have 
been established, approved, or prescribed. An examination of our 
decisions does not disclose any instance in which estimated weights 
have been based on the weight of the contents of the package plus 4 
portion of the weight of the package. 

We find that the establishment of estimated weights on citrus 
fruits on the basis of the weight of the fruit in the package plus the 
weight of the empty package is reasonable. 

Although the alternative proposals contained in the League's 
statement of policy were urged by its counsel, most of the growers 
and shippers who testified expressed the opinion that from the stand- 
point of the industry as a whole, it is desirable that the same esti- 
mated weights apply on the shipments of all shippers in the same pro- 
ducing territory. The variations in actual weights, and the reasons 
for the variation have been previously described. There is no greater 
reason for the establishment of different estimated weights for each 
shipper than for the establishment of different estimated weights for 
different portions of the same shipping season. The establishment of 
a multiplicity of estimated weights reflecting the variations in the 
actual weights of different shippers or the variations in weights be- 
tween different portions of the same season would, in effect, require 
that citrus fruits be transported at actual weights. That is a situation 
which neither shippers nor carriers desire. The evidence conclusively 
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shows that estimated weights are beneficial and almost a necessity 
to both carriers and shippers. If estimated weights are to be used, 
it follows that they may be above the actual weights of some shippers 
and below those of other shippers. 

In California, the navel orange and valencia orange seasons do 
not overlap, except at the beginning and ends of the seasons for each 
variety, and it would be practicable to have estimated weights for the 
two varieties. The testimony of witnesses at the Los Angeles hearing 
was to the effect that from the standpoint of the industry, a single 
estimated weight for all varieties of oranges would be more desir- 
able. In Texas and Florida, the different varieties of oranges and grape- 
fruit are marketed together, and there is no separation of seasons as 
petween different varieties. Different estimated weights for the dif- 
ferent varieties were not advocated in Texas and Florida. 

The differences in the averages of respondents’ test weights of 
navel and valencia oranges shipped from California and Arizona in 
1935 and 1936 do not exceed 4 pounds per box, and are not as great 
as the differences between the averages of test weights of individual 
shippers of the same variety of fruit, or of fruit shipped during different 
parts of the same season, or of fruit shipped in different types of con- 
tainers of the same capacity from other territories. Bearing in mind 
that estimated weights are beneficial to the industry, respondents’ pro- 
posal to apply the same estimated weight on all varieties of oranges 
is not unreasonable. 

We find that respondents’ proposal to establish the same estimated 
weights for all shippers in each producing territory, and the same 
estimated weights on different varieties of the same kind of fruit is 
not unreasonable. 

Respondents’ test weights have been made fairly, honestly, and 
impartially, and are, in most instances, comprehensive. They embrace 
weights made in several seasons, in different portions of the same sea- 
son, of different kinds of fruit, of fruit of different shippers, of fruit 
grown in different districts of each of the producing territories, and of 
fruit packed in different types of containers. The estimated weights 
proposed, with the exceptions hereinbefore noted, are the approximate 
average of the test weights. 

We find that respondents’ test weights, with the exceptions here- 
inafter noted, are adequate and fairly representative of the actual 
weights of citrus fruits transported from California, Arizona, Texas, 
and Florida. 

One of the most controversial issues is whether estimated weights 
on citrus fruits in different types of containers of the same cubical 
capacity should be the same, or whether they should be based on the 
averages of respondents’ test weights of fruit in each type of con- 
tainer. The containers about which the controversy was waged were 
the nailed wooden box, the bruce box, and to a smaller extent, the 
box size bag, all having a capacity of 1 3/5 bushels of fruit. The bruce 
box and the bag are transported from California and Arizona at actual 
weights, and the above-mentioned issue is not present in connection 
with the proposed estimated weights from those states. 

The estimated weights proposed by the Texas and Florida re 
spondents on fruits in the nailed box and the bag are the averages 
of the test weights except as hereinafter noted; those proposed on 
fruit in the bruce box are the estimated weights proposed on fruit 
in the nailed box, and exceed the averages of the test weights of fruit 
in the bruce box. The amounts of the excess are between 6 and 7 
pounds on grapefruit and oranges from Texas, and approximately 7 
pounds on oranges and grapefruit from Florida. During the 1938-39 
season, a single compartment nailed box of 1 3/5 bushels capacity was 
used extensively in Texas, and the averages of test weights in that 
container were approximately two pounds greater than the averages 
of the test weights in the loaded bruce box. 

The evidence shows that the amounts by which the averages of 
the test weights of fruit in the nailed box exceed those of fruit in 
the bruce box are, in numerous instances, less than the variations 
between the weights of fruit in the same type of container, between 
the Weights of different shippers, between the weights of different 
portions of the same producing district between the weights in differ- 
ent seasons and between the weights in different portions of the same 
season. Some of the parties urge that if we recognize the differences 
in the average weights of citrus fruits in the bruce box and the nailed 
box by approving estimated weights on each loaded container based 
on the averages of the test weights of each container, we should also 
recognize the variations above referred to, and establish estimated 
weights for each shipper. Such a principle would result in utter con- 
fusion in the citrus industry, and the evidence of record indicates 
that neither shippers nor carriers desire the refinement of estimated 
weights to any such extent. 

In the examiner’s report, the conclusion was reached that the test 
weights of citrus fruits in the bruce box were not adequate or repre- 
sentative, and because of this deficiency, it was recommended that 
respondents’ proposal to publish an estimated weight on citrus fruits 
in the bruce box equal to that on citrus fruits in the nailed box was 
reasonable. 

This deficiency has been corrected by the submission at the further 

hearing in September, 1939, of test weights of many thousands of 
bruce boxes containing citrus fruits shipped from Florida and Texas. 
Most of these weights were made during the 1938-39 season, and it 
appears that they reflect with reasonable accuracy the weights of citrus 
fruits in the bruce box. As hereinbefore stated the average weights 
of the loaded bruce box are less than the average weights of the loaded 
nailed box, and we are of the opinion that difference in the average 
— of these loaded containers should be reflected in the estimated 
veighis, 
; We find that the suspended estimated weights on shipments of 
citrus fruits from Florida and Texas in the bruce box are not justi- 
fied. We further find that reasonable and nonprejudicial estimated 
Weights on citrus fruits in the bruce box are, and will be the averages 
of aciual weights of loaded bruce boxes, as reflected by respondents 
test weights. 


The bag is a different type of container than either the nailed box 
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or the bruce box. It is made either of cotton mesh or woven water- 
proofed paper fabric. The weight of the empty bag of 1 3/5 bushels 
capacity avproximates less than half a pound for the cotton bag and 
slightly more than half a pound for a paper fabric bag. The weight 
of the loaded container is only slightly in excess of the weight of the 
fruit in the bag. There does not appear to be any sound reason for 
estimated weights on citrus fruits in bags in excess of the averages 
of the actual weights. 

We find that respondents’ proposal to base estimated weights on 
citrus fruits in bags on the averages of their test weight of fruit in 
bags is reasonable and lawful. Respondents’ proposed estimated weights 
are on the above basis, except on oranges in the box size bag and the 
half box size bag from Texas. These proposed estimated weights 
should be revised to reflect the averages of test weights of oranges in 
those containers. 

The citrus fruit industry is in a depressed condition due to in- 
creased production and lower prices. The testimony was unanimous 
that the industry is unable to assume or bear additional financial 
burdens without disastrous results. The increases in the transportation 
charges, which would result from respondents’ proposals, and which 
must be assumed by the grower, would be substantial. 

The amount of transportation charges to be paid is a matter of 
concern to the grower and shipper. Respondents’ proposals, approval 
of which would increase substantially the transportation charges, re- 
quire an examination of the reasonableness of the resulting charges. 

From Texas, the proposed increases in charges per package range 
from 2.3 to 13 per cent. The Texas respondents sought to justify the 
reasonableness of the resulting charges by showing that many of the 
rates from Texas are competitive rates established to meet competition 
from other transportation agencies, and that other rates have been 
related to the rates from Florida and California, reductions in which 
have been made several times in recent years. Although they con- 
tend that the proposed charges are reasonable, they have under consid- 
eration a proposal to reduce the present charges to many destinations 
in order to increase the volume of and revenue from citrus fruit traffic. 
In addition, they advocate a per package basis of rates under which 
the present charges would not be changed. 

The proposed increase in charges on oranges in the standard box 
from Florida amounts to 11.1 per cent. In justification of the pro- 
posed charges, the Florida respondents described in detail the vol- 
untary reductions made in the 16939 rates to all territories, except 
transcontinental territory, and compared the proposed per car charges 
with charges computed on the basis of the 16939 rates, increased 5 
per cent, and the present carload minimum of 36,000 pounds. That 
comparison is not a proper comparison to test the reasonableness of 
the proposed charges, because a 5 per cent increase is superimposed 
on the 16939 rates, and a higher minimum than was prescribed in 
that proceeding was used. In No. 16939, a carload minimum of 32,400 
pounds was prescribed and the rates and charges prescribed were 
maximum rates and charges. The evidence shows that the proposed 
per car charges are higher than per car charges computed on the basis 
of the rates and carload minimum prescribed in No. 16939, to all 
destinations, except north Atlantic ports and points taking the same 
rates, the destinations in southern territory. Although at the further 
hearing the Florida respondents made comparisons of the rates on 
citrus fruits with rates on other commodities for the purpose of show- 
ing that the proposed charges on citrus fruits are reasonable, their 
witness testified that additional reductions in the rates on citrus fruits 
are contemplated. In addition, they, like the Texas and California 
respondents, advocate a per package basis of rates under which no 
changes in the present charges are proposed. 

During the past 18 years, we have not had under consideration the 
reasonableness of the rates and charges on citrus fruits specifically 
from California and Arizona. In 1920, we found the then-existing 
rates on oranges and lemons not unreasonable. The 1920 rates have 
been changed, both under authority of our general orders, and by 
voluntary reductions, and the carload minimum weights have been 
increased, with the result that the per car charges, both present and 
proposed differ from those in 1920. There is no evidence in this record 
of the reasonableness of the proposed charges, other than a compari- 
son with the charges on citrus fruits from other producing districts, 
and a comparison with the per car charges on dried fruits, canned 
goods, edible walnuts, dried beans and peas from California to a few 
transcontinental destinations. The evidence shows that the transporta- 
tion charges per standard box would be increased from 3.3 to 12.8 per 
cent, and that the proposed charges per car are higher than those on 
vegetables and other fruits transported from the Pacific Coast to trans- 
continental destinations over the same lines and the same routes over 
which citrus fruits are transported. 


At the further hearing in September, 1939, the California re- 
spondents declined to introduce any evidence in justification of the rea- 
sonableness of the resulting charges. Their proposal of a per package 
basis of rates, under which there would be no increases in transporta- 
tion charges, and their motion to be permitted to withdraw the sus- 
pended schedules show clearly that they do not believe that under the 
conditions now existing, increased charges from California and Arizona 
are expedient. 


The proposed increases in the charges from all producing terri- 
tories, except from Florida to the north Atlantic ports, are in addi- 
tion to the increase of 5 per cent in the rates authorized in ex parte 
123, effective in 1938. In that proceeding, we rejected the carriers’ 
request for an increase of 15 per cent in the rates on citrus fruits 
with a maximum of 15 cents per 100 pounds. In certain instances, the 
proposed charges exceed by more than 15 per cent the charges in 
effect prior to ex parte 123. For example, in ex parte 123, the carriers 
sought an increase of $54.05 per carload of oranges from California. 
The total increase as a result of ex parte 123 and under respondents’ 
proposals is $64.58 per carload of oranges. 

We are confronted with an unusual situation in this proceeding. 
By tariffs duly filed respondents proposed to revise their estimated 








PAGE 446 


weights on citrus fruits on the basis of the averages of the actual 
weights. The actual weights were obtained in one of the most com- 
prehensive and expensive test-weighing programs ever undertaken. 
Throughout six weeks of hearing, they supported their proposed esti- 
mated weights and proved generally that the proposed weights were 
the averages of actual weights. On the theory that the reasonable- 
ness of the resulting increased charges was not in issue, they did not 
introduce evidence bearing on that question. At the further hearing 
we gave them an opportunity to introduce evidence bearing on the 
reasonableness of the charges. The Florida and Texas respondents 
introduced evidence bearing on that issue, and the California and Ari- 
zona respondents announced their intention not to change the present 
charges. The proposals of all respondents that charges on citrus fruits 
be established on a per package basis, under which the present charges 
per package would be maintained, indicates that they do not believe 
that, under present conditions, the charges for the transportation of 
citrus fruits should be increased. Under the circumstances described, 
we have no basis for a finding that the resulting charges are rea- 
sonable. 

We find that the reasonableness of the transportation charges 
which would result from establishment of the proposed estimated 
weights has not been proved. 

We are of the opinion and find that estimated weights on citrus 
fruits, maintained in connection with the respective containers in 
which they are transported, which are less than the respective averages 
of actual weights of the respective loaded containers, based upon rep- 
resentative tests, regularly made, are unlawful. When estimated 
weights are used to compute the transportation charges, respondents 
should maintain them on the basis of averages of actual weights. 

We find that the suspended schedules have not been justified. This 
finding is without prejudice to the establishment of estimated weights 
on citrus fruits on the basis herein found to be lawful, subject to the 
condition that the resulting charges are reasonable, and in other re- 
spects, lawful. 


STATUS OF TRAFFIC BUREAU CASE 


Applying the principles enunciated in Acme Fast Freight 
Inc., common carrier application, 8 M. C. C. 211, the Com- 
mission, by division 5, in MC 72923, Interstate Truck Service 
Inc., common carrier application, embracing also MC 72980, 
Paul H. Michel, broker application, has denied both applica- 
tions. It found the applicants had failed to establish that their 
operations had been those of motor carriers or those of brokers 
under the provisions of the motor act. 

Interstate Truck Service asked, under the grandfather 
clauses, for a certificate permitting continuance as a common 
carrier or a permit as a contract carrier of general commodities 
between points in Alabama, District of Columbia, Georgia, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Maryland, Mas- 
sachusetts, Missouri, Nebraska, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Pennsylvania, South Carolina, Ten- 
nessee and the Virginias, over irregular routes. 


Paul Michel of Wheeling, W. Va., doing business as Inter- 
state Truck Service, sought a license authorizing operations as 
a broker of transportation in motor vehicles in the state named 
and Texas. Michel, according to the report, for the past fifteen 
years, had operated a traffic bureau which maintained an ex- 
tensive file of tariffs and furnished traffic information and 
advice covering all forms of transportation to shippers employ- 
ing its services. As motor carriers assumed importance in the 
transportation field, he compiled and kept on file information 
relative to the status and operation of a number of truck lines 
operating to, from, and in the Ohio valley and furnished such 
information to shippers. That service, the report said, was 
initiated about 1930. Four years later he instituted what he 
called Interstate Truck Service and entered into arrangements 
with a number of truck operators using his service under terms 
which he considered classified him as a broker. Soon thereafter 
Michel was called on to move more tonnage than he could 
handle under such arrangements. Therefore, in June, 1934, 
according to the report, he entered into arrangements which he 
considered classified him as a common carrier by motor vehicle 
entitled to a certificate under the grandfather clause. Traffic, 
the report said, continued to move under both arrangements. 
Neither of the applicants, says the report, owns vehicles. 

Once he was called on to pay a large claim because of loss 
suffered by a shipper through the use of a motor carrier rec- 
ommended by him. Prior to that time he had not received 
compensation from the carriers but since then he has received 
a percentage of the transportation revenue of traffic, chiefly 
truckloads, furnished through his efforts. He assumed liability 
to shippers, the report said, and traffic solicited by him was 
transported on freight bills bearing the designation of, “Inter- 
state Truck Service, Wheeling, W. Va.” The name of the owner 
or operator of the vehicle was also inserted in the bills. Michel 
also took out and carried cargo insurance, for which he paid 
out of his percentage of tre transportation charges, according 
to the report. 

At the time of the hearing. the report said, applicant pro- 
vided public liability, propert::- damage and cargo insurance on 
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vehicles utilized, maintained a salary account for those ep. 
gaged in operating the equipment pursuant to an agreement, 
and paid social security taxes on such persons. In addition the 
applicant filed tariffs with the Commission. The Commission, 
however, concluded that the Acme case controlled these applica. 
tions. It said it found no important difference in the method 
of utilization of motor vehicles employed by the applicanis as 
of June 1, 1935, and that employed by the forwarding com. 
panies in the Acme case. 

The report said it was considered pertinent here to call at- 
tention to the fact that in the Acme case the Commission ex. 
pressed the view that forwarding companies could not lawfully 
avail themselves of the services of contract carriers, but must 
use common carriers and pay the published tariff rates only, 
The report also called attention to the fact that in the sup. 
plemental report in the Acme case it called attention to the 
“improper filing of tariffs” containing rates on traffic moving 
in the name of forwarding companies. 


CITRUS FRUIT FROM FLORIDA 


The net effect of the Commission’s decision in No. 28181, 
citrus fruit from Florida to Baltimore, Md., embracing also 
fourth section application No. 16028, citrus fruit from Florida to 
north Atlantic ports (see Traffic World, Feb. 17), written by 
Commissioner Mahaffie, is to continue the rate situation as 
between the railroads on the one hand and the combination of 
trucks and carriers by water on the other, as of Jan. 2, 1939, 
That is to say, the truck-water rates are to be 5 cents a box, or 
5.6 cents a hundred pounds under the all-rail to Baltimore. 

This proceeding was instituted by the Commission Jan. 
27, 1939, in the middle of a rate war between the two classes 
of carriers, truck-water on the one side and railroads on the 
other. It was begun when the railroads were proposing to 
a the rates by bringing theirs down to the truck-water 

asis. 

The fighting points were provided by the rail contention 
that the rates by the two classes of service should be on an 
equality while the truck-water contention was that the all-rail 
rate to Baltimore should be 10 cents higher. The railroads 
argued that the saving in time by the use of rail service no 
more than offset the refrigerated service provided by the water 
line, particularly the Merchants & Miners boats, under which 
the citrus fruit was brought to the refrigerated warehouse of 
the boat line by the trucks, some owned by the shippers of the 
fruit, and held in refrigeration until the arrival of the boat. 

The investigation was with a view to determining and 
prescribing just and reasonable rates, regulations and practices 
for the future including minimum rates and charges. The fourth 
section feature was brought forward by the Merchants & 
Miners line. It asked for reopening of the involved fourth 
section order concerning the rail rate from Florida to Baltimore, 
its home port. The matter erupted also in the case before the 
Maritime Commission in which a decision was made that the 
water line rates were not unreasonable or otherwise unlawful 
(see Traffic World, Nov. 18, p. 1144). 

According to Commissioner Mahaffie, when truck and water 
rates were mentioned in the report it was not to be understood 
that there was any definite and stable through rate of the 
precise amount shown to be in effect. The truck rates fluctu- 
ated, it was said, from day to day and there might be more 
than one rate from a given origin to a Florida port—lower rates 
were often charged on large lots than on small quantities—and 
some packing houses trucked their own fruit. The truck rates 
used in the report, he said, represented the rail carriers’ best 
judgment of the average rate in effect. Moreover, he added, 
the water rates from Jacksonville to Baltimore varied according 
to the origin point in order to equalize the through charges via 
other ports. The railroads, he said, had attempted to meet the 
lowest truck and water rates in effect via any port. 

Relief sought by the raidroads, the report said, had been 
considered in Citrus Fruit from Florida to North Atlantic Ports, 
211 I. C. C. 535, 218 I. C. C. 637, and 226 I. C. C. 315. In the 
first of these prior reports, the railroads were authorized until 
July 31, 1936, to meet the truck-water rates four days a week, 
the four being the sailing dates from Florida ports of boats, 
subject to the condition that the rates between the more distant 
points should yield not less than 12 cents a car-mile on a 36,000 
minimum nor in ony instance more than 50 per cent higher than 
the rate to the more distant point. In the second report relief 
was extended to July 31, 1937, on the same basis as previously 
prescribed except that the Commission set the minimum dil- 
ferential of 5.6 cents a hundred pounds over the truck-water 
rate to Baltimore. 

Baltimore was the center of the storm. The railroads 
argued, said Commission Mahaffie, that Baltimore should not be 
singled out for any different treatment than that accorded to 
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any other port. They urged, said he, that because they carried 
a substantial amount of the traffic to Baltimore, 82 per cent 
petween Sept. 1, 1938, and the end of February, 1939, was no 
reason for a differential in favor of the water lines at that port 
unless the same reasoning resulted in a differential for them at 
the more important port of New York where the rail tonnage 
was but one-fourth of the total movement. 

But in a competitive adjustment such as this, observed 
Commissioner Mahaffie, each situation must be separately 
considered, for the circumstances might differ substantially. 
To illustrate his idea he made a comparison of conditions at 
Baltimore, Philadelphia and New York. 

A parity in rail and water rates was not generally main- 
tained on other traffic, said the report. Water carrier, here seek- 
ing a rate to Baltimore 10 cents under the all-rail, argued, the 
commission said, that the authority to maintain rates yielding 
only 12 cents a car-mile in order to meet water-truck com- 
petition, was based on the added traffic theory. They said that 
if the railroads made their rates on that theory, then water 
carriers Should have the same right, in which event both groups 
of carriers would be losers. 

Citrus fruit, the reports said, was particularly adapted to 
transport by water. In view of the expressed purpose of Con- 
gress to “promote, encourage develop water transvortation,”’ it 
was the position of the water carriers, said the report, that the 
truck-water routes should not be unduly hampered by de- 
structive rail competition. 

The progressive rate cutting by both groups of carriers, 
the report said, had resulted in an unnecessary lessening of 
revenues. The Maritime Commission, now having the power to 
prescribe minimum rates, the report said, had found the present 
water rates not unlawful. The water lines, Commissioner 
Mahaffie said, submitted in this proceeding, no cost studies to 
indicate the level of either maximum or minimum water rates. 
They estimated, he said, they could handle this traffic to Balti- 
more at a rate approximating 25 cents a box. One of the 
principal water carriers, he added, had retained the traffic of 
certain shippers on the representation that it would maintain 
truck-water rates differentially under the rail rates. The 
present all-rail rate is 58.9 cents and the truck-water rate 
53.3 cents. 

The Commission found the rail rates and practices to 
Baltimore not unreasonable or otherwise unlawful and discon- 
tinued the proceeding. It further modified fourth section order 
No. 12129 so as to limit the relief in connection with all-rail 
rates to Baltimore not less than 5 cents a box higher that the 
contemporaneous truck-water rates. The Commission said that 
no change would be made, “at this time” in the minimum car- 
mile earnings or in the other provisions of the fourth section 


' order. The fourth section order, as amended is to be effective 
April 6. 


Commissioner Caskie for reasons stated in his partial con- 
currence in the prior report on fourth section application No. 


» 16028, 211 I. C. C. 535, did not join in the conclusions herein 


to make no change at this time in the car-mile earnings pro- 
vision. 


IRON AND STEEL MOTOR RATES 


_ “The meager record upon which this proceeding is sub- 
mitted affords an inadequate basis for determination of the law- 
fulness of the proposed reduced rates,” said the Commission, 
division 2, in a report discontinuing the proceeding in I. and S. 
M-654, iron and steel articles, manufactured, in Illinois, Indiana, 
Iowa, and Pennsylvania, on a finding that proposed truckload 
commodity rates were not shown to be unlawful. The rates in 
issue became effective October 2, 1939. Rail carriers in central 
territory protested the schedules. The report said the proposed 
rates according to respondents were proposed only for tem- 
porary application pending further decision in Ex Parte MC 21, 
Central Territory Motor Carrier Rates, 8 M. C. C. 233, which 
had been reopened with respect to the rates on iron and steel 
articles. The Commission’s finding is without prejudice to the 
conclusions that may be reached in that proceeding. 


IRON AND STEEL TO BALTIMORE 


A proposal of the Royal Transportation Co., of Baltimore, 
Md., a motor common carrier, to establish a new commodity 
tate of 30 cents a hundred pounds, volume minimum 40,000 
pounds, on iron and steel articles from Pittsburgh and Aliquip- 
pa, Pa., to Baltimore, has been found unlawful by the Com- 
mission, division 3, in I. and S. M-806, iron and steel from 
Pittsburgh and Aliquippa, Pa., to Baltimore, Md. The sched- 
ules making the proposal have been ordered canceled on or 
before May 23 and the proceeding discontinued. 

The proposal was opposed by the Continental Transporta- 
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tion Lines, Inc., Pennsylvania Rate and Tariff Bureau, and rail 
carriers in eastern trunk line territory. 

“The approval of the suspended rate,’”’ the Commission said, 
“might result, as feared by rail carriers, not only in the reduc- 
tion of the less-than-carload rate to the present carload basis, 
with similar reductions in present rates of other motor car- 
riers, from and to these points, but also a general breakdown in 
the present uniform rate structure throughout this territory.” 


CELLULOSE FILM TO MILWAUKEE 


A proposal of motor common carriers to establish a re- 
duced joint commodity rate of 81 cents on cellulose film, 
minimum 10,000 pounds, from Old Hickory, Tenn., to Mil- 
waukee, Wis., and points grouped therewith, and restrict the 
present joint any-quantity rate of 94 cents from and to those 
points, to apply on less-than-truckloads only, has been found 
not unlawful by the Commission, division 2, in I. and S. M-528, 
cellulose film, Old Hickory, Tenn., to Milwaukee, Wis. 

The schedules making the proposals were suspended on 
protest of southern rail carriers who contended that the pro- 
posed rate was unduly low and noncompensatory. Millprint, 
Inc., of Milwaukee, Wis., the Southern Motor Carriers Rate 
Conference, and Chicago-Milwaukee Motor Carriers, Inc., sup- 
ported the proposed rate. 

The report pointed out that there was now no through rate 
on the commodity from Old Hickory to Milwaukee applicable to 
quantities of either 10,000 or 20,000 pounds, except the any- 
quantity rate of 94 cents. Under all circumstances disclosed 
by the record, it said, the proposed rate seemed to be in line 
with the rates to Mt. Vernon, O., and from Buffalo, N. Y., to 
Milwaukee, Wis. 


COMMODITIES IN KAN. AND MO. 


The Commission, by division 2, has discontinued the pro- 
ceeding in I. and S. M-609, Teter Transfer Co., commodities 
in Kansas and Missouri, on finding that proposed reduced rates 
on cheese, oleomargarine, peanut butter, and carbide from 
Kansas City, Mo., to Pittsburgh, Kan., on beer bottles and 
kegs from Pittsburgh to Kansas City, on farm and mining 
machinery from Kansas City to Pittsburgh, Girard, Arma, 
Cherokee, and Opolis, Kan., and on canned or preserved food- 
stuffs from Kansas City and St. Louis, Mo., to Pittsburg and 
Independence, Kan., had not been shown to be unlawful. 

The reduced rates became effective August 19, 1939, re- 
spondent having refused voluntarily to postpone beyond the 
expiration of the Commission’s suspension period. The Com- 
mission said the reduced commodity rates were substantially 
lower than the corresponding rates which were in effect over 
respondent’s line on August 18, 1939, and which were now 
applicable between the same points over the lines of other 
motor common carriers. The schedules were protested by the 
Mid-Western Motor Freight Tariff Bureau and the Kansas City 
Southern. 


The respondent, said the Commission, submitted no rate 
comparisons or evidence concerning his cost of operation other 
than that he had once estimated that it cost him about 11 cents 
a truck-mile to transport 18,000 pounds. Obviously, said the 
Commission, respondent’s estimated cost of 11 cents a truck-~ 
mile, unsupported by evidence concerning his actual expenses 
and the conditions under which he would perform the service, 
afforded a very inadequate showing of the pertinent facts, the 
presentation of which was so essential to a sound determina- 
tion of the lawfulness of the proposed rates. Evidence of the 
protestant bureau likewise was so meager, said the Commis- 
sion, that on the record presented it was unable to make a 
definite finding that the proposed rates were unreasonable or 
otherwise unlawful. 


COMMISSION REPORTS 


Lumber 


Fourth section application No. 17701, lumber, Pacific coast 
to Missouri River points. By division 2. Parties to Agent 
Kipp’s tariffs I. C. C. Nos. 1330 and 1397 authorized by fourth 
section order No. 13703 to establish and maintain on lumber and 
related articles from north Pacific coast territory and inter- 
mediate points to Council Bluffs, Ia., and Omaha, Neb., over 
routes composed of lines parties to the Kipp tariffs mentioned 
to Minneapolis, St. Paul, and Minnesota Transfer, Minn., thence 
the lines of the Chicago Great Western, or the Minneapolis & 
St. Louis and the Illinois Central, rates the same as those con- 
temporaneously in effect on like traffic from and to the same 
points over the direct routes to the same destination, but not 
lower than the present rates in effect over such competing 
routes, without observing the long-and-short-haul part of sec- 
tion 4. The relief is subject to 334% per cent circuity limitation. 
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Relief was authorized temporarily by fourth section order No. 
13394. 
Class and Commodity Rates 


Fourth section application No. 17434, Baltimore-Richmond 
rates. By division 2. Baltimore Steam Packet Co., and Chesa- 
peake & Ohio authorized by fourth section order No. 13700 to 
establish and maintain between Baltimore, Md., and Richmond, 
Va., class and commodity rates the same as those concurrently 
in effect on like traffic between the same points by way of 
the Chesapeake Steamship Co. of Baltimore City, West Point, 
Va., and Southern Railway Co., but not lower than the present 
rates in effect over the latter route, and to maintain higher 
rates to intermediate points on southbound traffic and from 
intermediate points on northbound traffic. It is provided that 
the rates at the higher-rated intermediate points shall not ex- 
ceed rates constructed on the differential basis under the cor- 
responding all-rail rates in effect on like traffic over applicants’ 
route between Baltimore and Richmond, shall not be increased 
except as authorized by the Commission, and shall in no in- 
stance exceed the lowest combination of rates subject to the 
interstate commerce act. Temporary relief was authorized by 
fourth section order No. 13223. 


Coke to Albany, Ga. 


Fourth section application No. 17625, coke to Albany, Ga. 
By division 2. Carriers authorized by fourth section order No. 
13701 to establish and maintain on coke, coke breeze, coke 
dust, and coke screenings, minimum 50,000 pounds, from Bir- 
mingham, Ala., and points taking the same rate, as described 
in the application and from intermediate points from which 
the rate from Birmingham will apply as maximum, to Albany, 
Ga., rates the same as those contemporaneously in effect on 
like traffic over the direct line or route from and to the same 
points, but not less than $2.69 a net ton, without observing the 
long-and-short-haul part of section 4. The authority is not to 
include intermediate points as to which the haul of the petition- 
ing line or route is not longer than that of the direct line or 
route between competitive points. The Commission said that 
in complying with the equidistant provision, the distances to be 
used might be the average distance from all points in the origin 
group or the distance from a centrally located point in that 
group instead of the actual distances from each point in the 
origin group. Relief subject to the equidistant provision of the 
fourth section was authorized temporarily by fourth section 
order No. 13334. 

Asphalt 


Fourth section application No. 17603, asphalt to Cincin- 
nati, O. By division 2. By fourth section order No. 13705 
applicants authorized to establish and maintain over their 
routes on asphalt (asphaltum) from Eldorado, Norphlet, Oil 
Hill, Pearson, Smackover, and Waterloo, Ark., to Cincinnati, 
O., rates the same as those contemporaneously in effect on like 
traffic over competing lines or routes from and to the same 
points but not less than 30 cents a hundred pounds, and to 
maintain higher rates to intermediate points on the line of the 
B. & O. between Louisville, Ky., and Cincinnati, O. It is 
provided that the authority granted shall not include interme- 
diate points as to which the haul of the petitioning line or 
route is not longer than that of the direct line or route between 
the competitive points. Temporary relief was authorized by 
fourth section order No. 13401. 


Newsprint Paper 


Fourth section application No. 17999, newsprint paper to 
Cleveland, O. By division 2. Carriers parties to Jones’ tariffs 
authorized by fourth section order No. 13706, to establish and 
maintain, in the season of open navigation, from April 15 to 
November 30, inclusive, each year, on newsprint paper, as de- 
scribed in the application, from Grand Mere and Shawinigan 
Falls, Quebec, to Cleveland, O., a rate not lower than 31 cents 
a hundred pounds, and to maintain higher rates to intermediate 
points in the United States. The relief is subject to a 50 per 
cent circuity limitation. The purpose of the relief is to enable 
applicants to meet ‘severe’ competition of rail-and-water 
routes. 

Petroleum, Etc. 


No. 28189, Cities Service Oil Co. vs. Erie et al. By the 
Commission. Report written by Commissioner Splawn. Charges 
collected on a mixed shipment of petroleum lubricating oil and 
grease and parts of oil pumps, shipped March 4, 1936, from 
Addison, N. Y., over an interstate route to Long Island City, 
N. Y., inapplicable, and pick-up and loading services on the 
oil and grease found to have been rendered without tariff au- 
thority. The Commission found that the line-haul rate of 28 
cents plus one-cent emergency charge, plus 6 cents for the 
pick-up service, plus 2.5 cents for the loading services, the 
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latter charge increased ten per cent, based on actual weight 
would have been reasonable rates and charges. Reparation of 
$92.09, with interest, awarded. 


COMMISSION MOTOR REPORTS 


In MC F-1025, Transportation, Inc. (Georgia), consolj. 
dation, M & A Motor Freight Lines, Inc., and Transporta. 
tion, Inc. (North Carolina), the Commission, by division 4 
has authorized consolidation of M & A Motor Freight Lines 
Inc., and Transportation, Inc. (North Carolina), as Transpor. 
tation, Inc. (Georgia). It is provided that prior to exercise 
of the authority granted, the liquidating companies sha] 
file certified copies of aprropriate resolutions authorizing the 
consolidation into Transportation, Inc. (Georgia), and dis. 
solution of the liquidating companies. 

In MC F999, Service Tank Lines and Horace W. Steele. 
control, Consolidated Copperstate Lines, the Commission, by 
division 4, has dismissed the application of Service Tank 
Lines of Los Angeles, Calif., and Horace W. Steele, of Phoenix 
Ariz., for authority to acquire control of Consolidated Cop. 
perstate Lines, also of Los Angeles, through purchase of 
capital stock. The proposed transaction, the Commission 
said, did not come within the lawfully permissive terms of 
section 213 (a) of the motor carrier act. It added that its 
action in dismissing the application was, however, without 
prejudice to submission by the parties of a revised plan 
in accordance with the provisions of section 213 (a). 

In MC 95224, Rene Comeau, Adams Mass., common car. 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of lime and limestone prod- 
ucts from points in Berkshire county, Mass., to Brattleboro, Vt, 
points in Connecticut and Rhode Island, and points in a de. 
scribed territory in New York, over irregular routes. 

In MC 39684, Sub. No. 1, C. W. Hatfield, Oklahoma City, 
Okla., extension of operations, Missouri and Arkansas, the 
Commission, by division 5, has authorized operation as a 
contract carrier of specified commodities between Oklahoma 
City, Okla., and points within a defined area in Arkansas and 
Missouri. 

In MC 29486, John C. Teter, Pittsburg, Kan., common 
carrier application, the Commission, by division 5, has au- 
thorized continuance of operation as a common carrier of 
general commodities, with certain exceptions, between Kan- 
sas City, Mo., and Joplin, Mo., via Pittsburg, Kan., over 4 
specified route, serving all intermediate points and Girard, 
Kan., as an off-route point, and of tile drain pipe from Pitts- 
burg to Neosho, Nev., and Carthage, Mo., and Pitcher and 
Miami, Okla., over irregular routes. 

In a second supplemental report in MC F-758, Southeastern 
Greyhound Lines, Lexington, Ky., issuance of notes, the Com- 
mission, by division 5, has modified its findings in prior reports 
15 M. C. C. 685 and 25 M. C. C. 217, authorizing issuance of 
equipment purchase notes in aggregate amount of $400,000 so 
as to extend from December 31, 1939, to April 1, 1940, the 
time within which the notes may be issued. 

In MC 50790, Norbert J. Thayer, West Allis, Wis., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of whey powder from 
Antigo, Wis., to Milwaukee, Wis., and of cheese from certain 
other points in Wisconsin to Milwaukee, over irregular routes. 

In MC 86515, Robert S. Reed, Three Rivers, Mich., con- 
tract carrier application, the Commission, by division 5, has 
authorized seasonal operation as a contract carrier of artificial 
ice from Three Rivers, Mich., to a specified area in Indiana, 
over irregular routes. 


In MC 88289, Harold C. Gabler, common carrier application, 
the Commission, by division 5, has denied applicant authority t0 
operate as a common carrier in the transportation of liquid 
petroleum products, in tank-truck loads, from Baltimore, Md, 
to Chambersburg and Carlisle, Pa., over regular routes. The 
Commission said the evidence showed that there was available 
adequate service by rail and motor carrier for such transporta- 
tion as applicant sought to furnish. 

In MC 88442, Julius Daverso, Frank Daverso, Pete Davers0, 
and E. L. Knott, of Seattle, Wash., dba British Columbié 
Seattle Transport, common carrier application, the Commission, 
by division 5, on reconsideration, has authorized operation as 4 
common carrier of general commodities, with exceptions, be 
tween Seattle, Wash., and the international boundary, ove 
U. S. highway 99, serving the intermediate points of Everett, 
Mount Vernon, and Bellingham, Wash. The prior report was 
made in 18 M. C. C. 63. 

In MC 93509, Bessie L Cowley, Baltimore, Md., commo 
carrier application, the Commission, by division 5, has autho! 
ized continuance of operation as a common carrier of new 
furniture frames from Baltimore, Md., to New York, N. Y., and 
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of bed springs, mattresses, and beauty parlor furniture, and 
fxtures from New York to Baltimore and Washington, D. C., 
over a specified route. 

In MC 94414, Orville Jennings Zepp, Westminister, Md., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of household goods 
petween points in Carroll county, Md., on the one hand, and 
points in Delaware, New Jersey, Pennsylvania, Virginia, West 
Virginia, and the District of Columbia, on the other, over 
irregular routes. 

In MC F-862, Urban J. Haas and Cyril H. Wissel, of 
Dubuque, Ia., purchase, Iowa Freight Lines, Inc., the Commis- 
sion, by division 4, has authorized purchase by Urban J. Haas 
and Cyril H. Wissel, dba H. & W. Motor Express Co., of certain 
operating rights and property of Iowa Freight Lines, Inc., of 
Cedar Rapids, Ia. 

In MC F-971, V. J. and C. H. Smith, of Lenoir, N. C., pur- 
chase, T. Glen Miller, Jr., also of Lenoir, the Commission, by 
division 4, has authorized purchase by V. J. and C. H. Smith, 
partners, dba Smith’s Transfer Co., of the operating rights 
and property of T. Glen Miller, Jr., dba Miller Motor Lines. 

In MC F-989, Yellow Cab Transit Co., (Oklahoma), of 
Oklahoma City, Okla., purchase, Frank L. Holsapple, Vincennes, 
Ind., the Commission, by division 4, has authorized purchase by 
Yellow Cab Transit Co. (Oklahoma) of the operating rights and 
property of Frank L. Holsapple, dba Holsapple Truck Line. 

In MC F-1012, American Transfer Co., Baltimore, Md., 
purchase, Southern County Freight Lines, also of Baltimore, 
the Commission, by division 4, has deferred for 20 days, so as to 
afford interested parties to make representations, entry of an 
order approving purchase by the American Transfer Co. of 
operating rights and property of Southern County Freight Lines. 
Among the conditions imposed is one providing that applicant 
shall not transport as a contract carrier over the same route or 
between the same points any commodity which it lawfully 
might transport as a common carrier by virtue of unification 
of any of the rights involved. 

In MC F-1038, C. L. Tyrrell, of Chase, Kan., purchase, 
H. L. Johnson, of Oklahoma City, Okla., the Commission, by 
division 4, has authorized purchase by C. L. Tyrrell of certain 
operating rights of H. L. Johnson. It is provided that in event 
the authority granted is exercised, applicant shall charge 
directly to his sole-proprietorship capital account the entire 


} amount of the purchase price. 


In MC F-1039, B. & E. Transportation Co., Inc., New York, 
N. Y., purchase, New Haven Trucking Co., Inc., New Haven, 
Conn., the Commission, by division 4, has authorized purchase 
by B. & E. Transportation Co., Inc., of operating rights of New 
Haven Trucking Co., Inc., 

In MC 2960, D. A. Beard Truck Lines, Co., Houston, Tex., 
common carrier application, the Commission, by division 5, 
has denied applicant authority, under the grandfather clauses, 
to operate as a common or contract carrier in the transportation 
of general commodities, between points in Arkansas, Louisiana, 
Oklahoma, and Texas, over regular or irregular routes. 

In MC 42000, Arvan Everett Bates, Houston, Tex., common 
carrier application, the Commission, by division 5, has denied 
applicant authority, under the grandfather clause, to operate as 
acommon or contract carrier in the transportation of general 
commodities between points in Texas, over irregular routes. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
{n it have been suspended. Suspension orders contain many schedules 
hot reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-963, the Commission has suspended from 
February 19 until May 19 the operation of certain schedules 
as published in supplement No. 3 to tariff MF I. C. C. No. 2 
of Peter Kerna and Helen Kerna, dba Kerna Transfer, Pitts- 
burgh, Pa. The suspended schedules propose to reduce from 
20,000 to 10,000 pounds the minimum weight applicable in con- 
7 with commodity rates of 25 cents a 100 pounds on 
ood products from Pittsburgh( Pa., to Baltimore, Md., and 
Washington, D. C. 

: In I. and S. M-964 the Commission has suspended from 
ebruary 17 until May 17 the operation of certain schedules as 
published in joint tariff MF I. C. C. No. 45 of Western Trunk 
Line Motor Common Carriers Bureau, Agent, Des Moines, Ia. 
— Suspended schedules propose to establish from South 
Dakota points to Chicago, Ill., and points grouped therewith, 


oe exceptions ratings, in percentages of first class rates, 
8 follows: 


we ent rate, less truckload, 60, proposed rate 60; present rate, 
10 —~ n 5,000 pounds, 55, proposed rate, none; present rate, minimum 
’ ounds, 40, proposed rate, 40; present rate, minimum 15,000 


pounds, 32.5, proposed rate, none; present rate, minimum 18,000 pounds, 
30, proposed rate, none; present rate, minimum 20,000 pounds, none, 
proposed rate, applicable only from points on and east of the Missouri 
River in South Dakota, 33.5; proposed rate, applicable only from points 
west of the Missouri River in South Dakota, 35. 


In I. and S. M-965 the Commission has suspended from 
February 19 until May 19 the operation of certain schedules 
as published in supplement No. 1 to tariff MF I. C. C. No. 3 of 
A. Duie Pyle, dba A. Duie Pyle, Coatesville, Pa. The sus- 
pended schedules propose to reduce commodity rates as follows: 


Iron and steel plates, sheets, washers, boiler heads and tubes, weld- 
ing iron and steel, structural steel, and steel tanks; wool and wool 
products; paper and paper products from Phoenixville, Pa., to Balti- 
more, Md., present rate 25, minimum charge $15.00; proposed rate 24, 
minimum charge $15.00; from Phoenixville, Pa., to Washington, D. C., 
present rate 27, minimum charge $25.00; proposed rate 26, minimum 
charge $25.00. 


In I. and S. M-966, the Commission has suspended from 
February 19 until May 19 the operation of certain schedules 
as published on 1st revised page 30 to Tariff MF-I. C. C. 1 
of Cascade, Inc., dba Cascade Fast Freight, Portland, Ore. 
The suspended schedules propose to establish a new rule read- 
ing as follows: 


On mixed shipments of any of the commodities named in Items 
530-560-565-680-683 series, the aggregate weight of the mixed shipment 
will be used to determine the rate applicable to each of the different 
commodities in the shipment. 


The items referred to in the suspended rule name com- 
modity rates on dairy and packing house products between 
Portland, Ore., and Seattle and Tacoma, Wash., on the one 
hand, and San Francisco, and points grouped therewith, also 
Los Angeles, Calif., on the other hand. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 12671, Carolina Clinchfield & Ohio 
Railway purchase, authorizing purchase of the properties of the Clinch- 
field Northern Railway of Kentucky. Approved. 

Report and certificate in F. D. No. 12701, Reading Company Aban- 
donment, permitting abandonment of a branch line of railroad in 
Schuylkill County, Pa., approved. 

Report and Certificate in F. D. No. 12719, East Broad Top Railroad 
& Coal Company Abandonment, authorizing abandonment of two 
branch lines of railroad in Huntington County, Pa., approved. 

Report and order in F. D. No. 12750, St. Louis-San Francisco Rail- 
way Company Trustees Purchase, authorizing purchase by J. M. Kurn 
and John G. Lonsdale, Trustees of the St. L. S. F. Ry. Co. of (1) a 
line of railroad, owned by the Choctaw, Oklahoma & Gulf Railroad 
Company, extending from Frisco Junction to Ardmore, Okla., and (2) 
the entire terminal facilities and appurtenances owned by the Choctaw, 
Oklahoma & Gulf Railroad Company within the city of Ardmore, Okla., 
approved. 


FINANCE APPLICATIONS 


MC F-1137. David Friedman, Youngstown, O., asks authority to 
acquire control of the Merrie Haulers, Inc., through ownership of stock. 

Finance No. 12772. Supplemental. Louisiana & Arkansas asks 
authority to amend its application for approval of the purchase by 
the RFC of $1,536,000 of 3 per cent equipment trust certificate so as 
to make it ask for authority to purchase $1,500,000 of equipment trust 
certificates to be issued by it. The proceeds of the certificates are 
to be used in acquiring locomotives from the Kansas City Southern. 
The plan with regard to the locomotives has been amended so that 
the amount to be obtained from the RFC is brought down to $1,500,000. 

MC F-1138. Carolina Coach Co., Raleigh, N. C., asks authority to 
guarantee repayment of $21,800 of notes issued by the Virginia Caro- 
lina Coach Co., a wholly-owned subsidiary of applicant, for the purchase 
of equipment. 

MC F-1139. Baggett Transportation Co., Inc., Birmingham, Ala., 
asks authority to purchase the operating rights of W. A. Bishop, dba 
Bishop Truck Lines. 

MC F-1140. Red Arrow Freight Lines, Inc., Houston, Tex., asks 
authority to purchase the operating rights of C. E. Curtis, from Smith- 
ville, Tex., to Austin, Tex. 


COMMISSION ORDERS 


No. 27881, Land O’Lakes Creameries, Inc., et al. vs. B. & O. et al. 
Complaint dismissed on complainant’s request. 

No. 27908, Milwaukee Grain and Stock Exchange vs. A. & W. et al. 
Complaint dismissed on complainant’s request. 

No. 28199, John I. Haas, Inc., vs. A. T. & S. F. et al. Petition of 
complainant for reconsideration, denied. 

No. 28304, Cities Service Oil Co. vs. P. R. R. Complaint dismissed 
on complainant’s request. 

No. 28312, Louisville Livestock Exchange vs. A. G. S. et al. Secre- 
tary of Agriculture permitted to intervene. 

No. 28313, Minneapolis Traffic Association vs. C. & N. W. et al. 
Complaint dismissed on complainant’s request. 

No. 28395, Nebraska-Colorado Grain Producers Association vs. C. 
B. & Q. et al. Secretary of Agriculture permitted to intervene. 

Finance No. 12625, Boston Terminal Co. reorganization. Group of 
Mutual Savings Banks of Massachusetts, holders of the Boston Terminal 
Co. bonds and New York Central, lessee of Boston & Albany, permitted 
to intervene, 
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MC-F 1090, McFarland & Stample Trucking Co., purchase, George 
H. Carpenter. Petition for reconsideration of order of Commission, 
division 4, entered December 28, 1939, denying petition for temporary 
authority under section 210a(b), denied. 

MC-F 1032, Ziffrin Truck Lines, Inc., merger, Kentucky Midland 
Truck Lines, Inc. Petition of January 12, again requesting approval of 
temporary operation, denied. 


MC 5104, Springmeier Shipping Co., common carrier application; 
and MC 42221, Same, broker application. Applicant’s petition for re- 
consideration, denied. 

MC 10941, B-Line Motor Freight, successor to Guy E. Miller, com- 
mon carrier application. Applicant’s petition for reconsideration, 
denied. 

MC 19293, Ralph Ribble Courtney, common carrier application; and 
MC 19483, Rupert Neal Kincer, common carrier application. Peti- 
tion of protestant rail carriers of official and southern territories for 
reconsideration, denied. 

MC 29941, Sub. No. 2, Barton-Robison Convoy Co., Inc., extension. 
Petition of principal Texas railroads for reconsideration, denied. 

MC 42537, Sub. No. 1, Cassens Transport Co., extension of opera- 
tions. Petition for stay of issuance of certificate, reconsideration by 
division 5 of its report and order of September 15, 1939, review and 
consideration by entire Commission and oral argument, filed by Auto- 
mobile Shippers, Inc., and S. & C. Transport, Inc., protestants, denied. 

MC 74718, Sub. No. 1, Adkins Transfer Co., Nashville-Chicago ex- 
tension. In view of action of division 5, reopening matter for further 
hearing, petition of applicant for reopening and rehearing, denied. 

MC 30854, Cross Transportation, Inc., common carrier application. 
Effective date of denial order of August 8, 1939, which by its terms was 
to become effective September 18, 1939, and which by order of August 
25, 1939, was modified to become effective December 18, 1939, and by 
order of December 11, 1939, further modified to become effective Febru- 
ary 17, 1940, postponed indefinitely. 

MC 77963, Sub. No. 1, Robert M. Parmerter, Vermont-Massachus- 
etts extension. Applicant’s petition for reconsideration, denied. 

MC 81459, Sub. No. 1, Merrill M. Pregler, extension of operations. 
Matter reopened for reconsideration on present record. 

MC 82385, Southern Fruit Distributors, Inc., contract carrier ap- 
plication. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 83542, Leslie Martinie (successor to Dean Collins), common car- 
rier application. Petition of protestant rail carriers for reconsideration 
or further hearing, denied. 

MC 84791, Columbia Terminals Co., common carrier application; 
and MC 48704, Same, contract carrier application. Matter reopened for 
reconsideration on present record. In view of action of division 5, re- 
opening matter for reconsideration, applicant’s petition for reconsidera- 
tion, denied. 

MC 94798, Charles Drier, common carrier application. Petition of 
protestant, western trunk line rail carriers, for reconsideration, denied. 

MC 94904, Herb Malchow, common carrier application. Applicant’s 
petition for further hearing, denied. 

MC 95916, Harry Kachadoorian, dba Harry’s Express, common car- 
rier application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

Ex Parte MC 21 (corrected), central territory motor carrier rates. 
Proceeding reopened and assigned for further hearing with respect to 
rates on fruit from Chicago, Ill., to Cincinnati, O., before Examiner 
H. L. Hanback on March 4, at 10 o’clock a. m. (standard time) at the 
Netherland-Plaza Hotel, Cincinnati, O. 

Ex Parte MC 21, central territory motor carrier rates. Order of 
November 13, 1939, to extent it reopened proceeding for further hear- 
ing with respect to matters presented in petition of Illinois Baking 
Corporation, filed September 18, 1939, vacated and set aside and petition 
dismissed, petition having requested withdrawal of petition. 

MC 92110, William Lew Rauch, dba Abita Transfer, common car- 
rier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. Recommended order which became effec- 
tive as order of Commission on September 15, 1939, vacated and set 
aside. In view of action of division 5, reopening matter for further 
hearing, applicant’s petition for vacation of order and further hearing, 
denied. 


No. 27938, Minneapolis Traffic Association vs. C. & N. W. et al. 


Public Utilities Commission of the State of South Dakota permitted 
to intervene. 


Valuation No. 893, New Orleans Public Belt Railroad. Petition of 
the City of New Orleans (Public Belt Railroad Commission) for re- 
consideration and reargument, denied. 


Finance No. 12205, Missouri Pacific trustee abandonment. Proceed- 
ing reopened for further hearing at time and place hereafter to be 
designated. Certificate issued by division 4 under date of November 
20, 1939, revoked and set aside. 


MC 2890, All American Bus Lines, Inc., common carrier application. 
Petition of Greyhound Lines for reconsideration or rehearing; of North- 
ern Trails, Inc., for reconsideration and rehearing; and of Blue Ridge 
Lines for reconsideration, denied. 


MC 100987, Howard Cooper, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 55375, Sub. 1, Henry Starsiak, extension of operations. Taking 
effect of recommended order accompanied by a report containing the 
reasons therefor, which was filed and served on December 6, 1939, and 
effective date of which, on January 15, 1940, was postponed to become 
order of Commission and become effective on February 14, 1940, stayed 
pending further order of Commission. Applicant’s petition for rehear- 
ing, denied. 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered on April 5, 1927, as since amended, further amended by 
eliminating dehydrated castor oil from the requirements thereof, and 
from the proceedings. 

No. 19610, switching rates in the Chicago switching district; and 
No. 24950, Acme Steel Co. et al. vs. A. T. & S. F. et al. First ordering 
paragraph of the order entered in the twelfth supplemental report, dated 
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June 12, 1939, modified to include after the words “‘full shell gallonage 
capacity of the cars,’’ the words ‘‘include quantity loaded in dome,” 

No. 28365, Bourbon Stock Yard Co., Inc., et al. vs. A. G. S. et aj, 
Secretary of Agriculture permitted to intervene. 

MC 19789, Columbia Haulage, Inc., common carrier application, 
Glens Falls-New York Express, Inc., Martin’s Truck, Adirondack Motor 
Freight Corporation, Peter Maloney, dba P. Maloney Express perinitteq 
to intervene. 

MC 26369, Sub. 1, J. W. Walton, extension of operations, to Ector 
and Winkler counties, Tex.; and MC 26369, Sub. No. 2, Same, extension 
of operations to West Texas area, Matters reopened for further hearing 
at time and place to be hereafter fixed. 

MC 29130, Sub. No. 1, Rock Island Motor Transit Co., extension 
of operation—Eldon, Ia. Railway Labor Executives’ Association per. 
mitted to intervene. 

MC 52506, Sub. No. 1, H. C. Miller, dba Fidelity Transportation Co, 
Application dismissed on applicant’s request. 

MC 74718, Sub. No. 1, Adkins Transfer Co., Nashville-Chicago ex. 
tension. Matter reopened for further hearing, solely with respect to 
proposed operation from and to Old Hickory, Tenn., at time and place 
to be hereafter fixed. Schulze Baking Co., Wm. Wrigley, Jr., Co., 
Jersey Farm Baking Co. of Illinois, Cosmopolitan Candy Co., Inc., 
and I. J. Gross Noodle Co. permitted to intervene. 

MC 75527, Milton L. Lahn, dba Lahn Motor Transportation, com- 
mon carrier application; and MC 75528, Same, contract carrier applica- 
tion. R. A. Byrnes, Inc., permitted to intervene in MC 75527. Brief 
tendered for filing herein received in record as brief in this case. 

MC 75781, J. Heller Trucking Corporation, common carrier applica- 
tion. Recommended order which became effective as order of Com- 
mission on January 18 vacated and set aside. Matter reopened for 
further hearing at time and place to be hereafter fixed. 

MC 84612, Dallas L. Darling, dba D. L. Darling Trucking Co., com- 
mon carrier application. Michigan Public Service Commission permitted 
to intervene. Michigan Public Service Commission granted leave to 
file exceptions to be received and made a part of the record herein. 

MC 89824, William Morris, contract carrier application. Taking ef- 
fect of recommended order stayed pending further order of Commis- 
sion. Document entitled ‘‘Exceptions’’ heretofore tendered for filing in 
this matter by rail carrier protestants received as a brief in said mat- 
ter. Applicant may file a reply to said brief of rail carrier protestants 
on or before February 29. 

MC 100563, Jacob L. Silberman and Hyman Kahn, dba United 
Motor Delivery, contract carrier application. Hudson Motor Carrier 
Council permitted to intervene. 

No. 27879, Railroad Commission of the State of California et al. 
vs. A. & R. et al.; No. 26650. American Fruit Growers, Inc., et al. vs. 
A. C. & Y. et al.; No. 27752, Fred G. Hilvert Distributing Co. et al. 
vs. Same; and No. 27926, Miller-Jones Co. et al. vs. Same. Order entered 
on December 4, 1939, which was by its terms made effective on March 
20, 1940, modified to become effective on May 20, 1940, on not less than 
30 days’ notice instead of March 20. 

Ex Parte 115, general commodity rate increases, 1937, in the mat- 
ter of increases in freight rates and charges, 1937. Petitions for re- 
opening and modification of decision and order of November 21, 1938, 
filed by Public Service Commission of Wisconsin, Maher Coal Bureau, 
C. Reiss Coal Co. and Callaway Fuel Co. et al., denied. 

Finance No. 10881, Chicago & North Western reorganization. Harry 
W. Harrison and twenty-four others owners of record of par value 
preferred stock of the Chicago & North Western; and Helen S. Asher 
and Louis Susman (owners of 20 year 4% per cent convertible gold 
bonds in the amount of $29,000) permitted to intervene. 


SIGNAL SYSTEMS 


The Long Island; Pennsylvania-Reading Seashore Lines; 
Union Pacific and New York, New Haven & Hartford have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in fifteen days from February 19. 

The Louisville & Nashville; New York, Chicago & St. 
Louis; Chicago, Burlington & Quincy; and New York Central 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from February 17. 

The Northern Pacific; Bingham & Garfield; and Chicago, 
Burlington & Quincy have filed applications with the Commis 
sion for approval of proposed modification of signal systems 0 
devices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from February 20. 


KANSAS CITY TERMINAL CASE 


The Commission, by order, not a report and order, has 
dismissed, without prejudice, No. 27180, Kansas City Southern 
Railroad Co. vs. Kansas City Terminal Railway Co. et al. The 
Commission in its order of dismissal pointed out that the pro 
ceeding had been held in abeyance since March 5, 1936, pend- 
ing the outcome of negotiations; that complainant, Decembe! 
30, 1939, advised that there was good prospect for having this 
matter satisfactorily worked out within a few months: that 
complainant was notified that in the absence of advice ‘0 the 
contrary on or before January 22, 1940, it would be assume 
that it was agreeable to the dismissal of the complaint without 
prejudice. 


Feb 


| 


Part 
by r 
with 
repo 
app] 


the 
the 
mod 
ovel 


of « 
Con 
cari 
the 

ope! 
por’ 
Phil 


said 
sper 
hov 
live 
sor 
inte 
tru 


mir 
rea 
shi} 
It ¢ 
if a 
abl 
plic 
no 

pot 
hin 









































allonage 
dome,” 
5. et al, 


lication, 
k Motor 
ermitteq 


to Ector 
xtension 
hearing 


xtension 
ion per- 


ation Co, 


Cagzo ex- 
spect to 
nd place 
or., Gi. 
0., Inc., 


on, com- 
' applica- 
7. Brief 
case, 

' applica- 
of Con- 
ened for 


S0., com- 
yermitted 
leave to 
erein. 

aking ef- 
Commis- 
' filing in 
said mat- 
‘otestants 


a United 
r Carrier 


lia et al. 
et al. vs. 
So. et al. 
r entered 
on March 
less than 


the mat- 
is for re- 
21, 1938, 
1 Bureau, 


yn. Harry 
par value 
S. Asher 
tible gold 


e Lines; 
ord have 
proposed 
raph (b) 
ted party 
ing with- 


70 & St. 
< Central 
proval of 
der para- 
act. Any 
Commis- 


Chicago, 
Commis- 
ystems oF 
tate com- 
ld advise 
ary 20. 


rder, has 
Southern 
t al. The 
t the pro- 
936, pend- 
December 
aving this 
nths; that 
ice to the 
> assume 
nt without 





February 24, 1940 


Proposed Reports 


10°°4: 


DUAL MOTOR OPERATION 


PROPOSED finding that operation by Russell Christian 

Newkirk, of Audubon, N. Y., doing business as Newkirk’s 
Parcel Delivery, as both a common and a contract carrier 
by motor vehicle within the same territory would be consistent 
with the public interest has been made by joint board 255, in a 
report in MC 68902, Russell Christian Newkirk, contract carrier 
application. The report was served February 20. 

The joint board made this finding in recommending that 
the applicant be granted a permit to continue operation under 
the grandfather clause as a contract carrier of specified com- 
modities between Philadelphia, Pa., and points in New Jersey, 
over irregular routes. 

The report said that the applicant conducted two types 
of operation. One, it said, was under consideration by the 
Commission in MC 59721, Russell Christian Newkirk, common 
carrier application. In that proceeding, the joint board said, 
the applicant had been tentatively found to be entitled to 
operate as a common carrier over irregular routes in the trans- 
portation of general commodities, with exceptions, between 
Philadelphia, Pa., and Camden, N. J., on the one hand, and 
points in New Jersey, on the other. 

The common carrier operation of the applicant, the report 
said, was not essentially different from that of the usual non- 
specializing common carrier. The contract carrier application, 
however, was a specialized express service limited to the de- 
livery of small packages for certain Philadelphia shippers. To 
some extent, the report said, the two operations were physically 
intermingled, in that the applicant occasionally used the same 
truck for the two types of traffic. 

“While the two types of operations are somewhat inter- 
mingled,” the report says, “it appears reasonably certain that 
real distinctions between the two services are made and that 
shippers, as well as applicant, keep the distinction in mind. 
It does not appear that discrimination would necessarily follow 
if applicant obtains dual operating authority. There is reason- 
ably clear difference between the two services. So long as ap- 
plicant can continue to service as it is now conducted he has 
no objection to the imposition of a weight limitation of 60 
pounds for each parcel or to a limitation that would confine 
him to the type of shippers served.” 


NEW ENGLAND MOTOR CLASS RATES 


A wider increase in class rates than was requested by 
New England motor carriers in Ex Parte MC 22, New England 
motor carrier rates, is recommended by Examiner L. J. Kassel 
in his proposed report in that case (see Traffic World, Feb. 
17). They asked for a ten per cent increase in third, fourth, 
and fifth class less-truckload rates. His recommendation was 
erroneously limited in the Traffic World report to the third, 
fourth and fifth class less-truckload rates, for which applica- 
tion had been made. It is not so limited. 

“It is the opinion of the examiner that the third, fourth 
and fifth class rates, both truckload and less-than-truckload, 
should be increased by at least ten per cent,” said the exam- 
iner. 

Examiner Kassel said the Commission should find the 
respondents’ third, fourth and fifth class rates were unreason- 
able to the extent they were less than 110 per cent of the class 
rates previously prescribed herein. For the aid of the tariff 
makers, he said that in the disposition of fractions amounts 
less than one-half cent should be disregarded and amounts 
One-half cent and over should be considered as one cent. 

“Plainly some increase in rates is necessary to insure 
financial stability of the New England carriers as a whole,” 
Said the examiner. 

After expressing his opinion about the third, fourth and 
fifth class rates, both truckload and less-truckload, the exam- 
iner phrased his proposed finding so as to cover both truckload 
and less-truckload rates. Adoption of his report by the Com- 
mission would require the carriers to bring up their rates to 
110 per cent of what they are now, for this is a minimum rate 
case and rates below the basis set by the Commission are 
deemed unlawful. 

The declaration about its being plain that some increase in 
tales was necessary to insure financial stability was made 
aiter Examiner Kassel had reviewed revenue and expense 
data pertaining to 54 Class I common carriers and 484 other 
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than Class I carriers. The data showed that the operating 
ratio of Class I carriers between April and June 30, 1939, was 
98.54 per cent, and the operating ratio of carriers other than 
Class I was 89.8 per cent, making an average for rail carriers 
95.79 per cent. 

While the operating ratio of the carriers had improved 
considerably since the first quarter of 1938, Examiner Kassel 
said it still was over 95 per cent for the carriers as a whole 
and the operating ratio of Class I carriers was close to 100 
per cent. An operating ratio as high as 95 per cent, said he, 
was excessive, and the motor carrier industry in New England 
could not be expected to render efficient service and earn a 
profit unless its operating ratio was reduced. 

“There appears to be no prospect that this reduction can 
be brought about by reduced operating expenses,” said the 
examiner. “The reduction if it is to be accomplished must 
come through increased revenue.” 

By petition on behalf of members of the New England 
Motor Rate Bureau, Inc., and Eastern Motor Freight Con- 
ference, Inc., the Commission was asked to increase third, 
fourth, and fifth class less-truckload rates in the territory cov- 
ered by the original report, 8 M. C. C. 287, between points 
in New England, and between points in New England, on the 
one hand, and points in eastern New York and northeastern 
New Jersey, on the other. The request was for an increase, 
except between points in Rhode Island, east of U. S. highway 
1, and Providence, North Providence, Valley Falls, Central 
Falls, and Pawtucket, R. I., on the one hand, and on the 
other hand, points in Massachusetts, east of U. S. highway 1, 
and except as between certain other points in the affected 
territory. 

The petitioners asked for changes in the rate tables con- 
tained in the class rate tariffs. They said the changes would 
effect increases of 10 per cevnt up to distances of 150 miles, 
and 5 per cent for distances over 150 miles, specified maxima 
being observed. 

Petitioners, said the examiner, estimated that not less 
than 50 per cent of the traffic subject to class rates would 
be affected by the proposed increase, that the gross revenue 
on the traffic would be increased by 3 to 4 per cent. As 
shown by an appendix, the examiner said that some rates 
would be increased by greater percentages than others, but 
in no case by more than 10 per cent. 

Examiner Kassel pointed out in this report that in the 
original hearings in this case some of the parties sought the 
prescription of rates higher than those of the Eastern Motor 
Freight Conference, the proposals of which were made on the 
theory that rates should have relation to the cost of per- 
forming the service. The examiner pointed out that in the 
original report division 5 commented on the proposals saying 
that it was urged by some that proposed class and com- 
modity rates should be increased to correspond to the then 
recent increases in railroad rates, generally 10 per cent, but 
in the case of some of the rates, a lesser percentage. The 
Commission further. commended that the proposed class 
rates were constructed on a cost of service basis and without 
relation to the railroad class rates. The Commission said 
it was clear from the record that they could be increased 
by 10 per cent without exceeding limits of maximum reason- 
ableness. An the other hand, it said, there was no evidence 
of increases in costs of service since they were constructed 
which was sufficient to warrant an addition of 10 per cent 
from the standpoint of minimum reasonableness. 


Since the original hearings in 1938, the examiner said, 
the costs of service of motor carriers in the treated territory 
had increased due in large measure to higher wages paid 
to labor. Such higher wages, the examiner said, were paid 
in some instances after strikes and subsequent negotiation. 

From a table of figures, the examiner said, the reported 
expense by the vehicle-miles for all carriers increased ap- 
proximately 4 per cent in the first quarter of 1939 over the 
same period in 1938 and in the second quarter of 1939, the 
increase over the same period in 1938 was approximately 
6 per cent. 

The increases sought were referred to as 10 per cent 
on shipments under 150 miles. No sound reason, said the 
examiner, was advanced by the petitioners for observing rail 
class rates as maxima in applying the increases sought. 
Granted, said he, that an increase in truck rates between 
points in the treated territory appeared necessary the plan 
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for obtaining it on class rate traffic was ill-conceived. The 
haphazard method proposed of subjecting some rates to an in- 
crease and not others, of increasing some rates by greater per- 
centages than others, and of observing rail rates as maxima in 
some cases and not others, he said, would tend to destroy com- 
pletely whatever consistency the class rate structure pos- 
sessed and would place more than a just share of the burden 
of increased transportation costs on the smaller shipments 
which moved the shortest distances. 

Petitioner contended, said the examiner, that the volume 
of traffic subject to ratings higher than third class was rel- 
atively small and that such traffic would not bear increased 
rates. 

No reasons, however, said the examiner, were advanced 
by petitioner for excluding truckload class rates from any in- 
creases. The truckload and less-truckload class rates, as ap- 
proved in the original report, said Examiner Kassel, were 
related. If the less-truckload rates were to be increased and 
the truckload were to remain where they were the present 
relationship between them would be destroyed, said he. Here, 
also, no reason was advanced, said he, of relieving shippers of 
truckload traffic from bearing a share of the burden of the 
increased transportation expense. ‘There was considerable 
merit, said he, in the contention of certain shipper associations 
that the proposal was inconsistent with sound rate-making 
principles. 


Many of these inconsistencies, he said, could be avoided by 
a general percentage increase applicable to truckload and less- 
truckload class rate traffic. 

Some action, the examiner said, must be taken to reduce 
the carriers’ high operating ratio. Petitioners, he said, 
asked that this be effected by increasing some class rates, but 
increased class rates alone would not solve the carriers’ diffi- 
culties. The proposal advanced by the petitioners would, in 
the opinion of the examiner, said he, would fall short of ac- 
complishing financial stability for the motor carriers and the 
commodity. rate traffic should also contribute a fair share 
toward obtaining this end. The examiner pointed out that in 
the original report there were many commodity rates in the 
territory which were established on the rail level to meet rail 
competition. Division 5, he said, pointed out that since the 
commodity rates were established the competitive rail rates 
had been increased under authority of the general increase 
proceeding of 1937-1938. Respondents were admonished, he 
said, to reexamine immediately their commodity rates and 
increase those below those of their competitors. In some in- 
stances, he said, that had been done, but only after the in- 
crease was required by modification of the original order. In 
general, however, said he, there had been but little change up- 
wards in the commodity rate structure. He drew attention 
to the fact that in the original report division 5 expressed the 
opinion that the class rates could be increased 10 per cent 
without exceeding a maximum reasonable basis. Respondents, 
he said, did not require authority from the Commission to in- 
crease their class rates since only reasonable minimum rates 
had been prescribed. It was clear, he said, that the refusal 
of a small number of motor carriers to observe any increase 
would substantially nullify the efforts of the carriers generally 
to improve their financial condition, and that if remedial steps 
were to be taken they must be in the form of increased rates 
prescribed for all respondents. 

Whatever relation the truck class rates bore to the rail 
class rates prior to the increases in the rail rates following 
the general increase in rail rates in 1938 would be more nearly 
restored, said Examiner Kassel, by a horizontal increase in 
all motor class rates. But more important, said he, such a 
horizontal increase would distribute the burden of increased 
costs more evenly throughout the territory with respect to 
the different classes of freight in the several weight groups. 
Examiner Kassel said it was his opinion that the third, fourth, 
and fifth class rates, both truckload and less-truckload, should 
be increased by at least 10 per cent. 

Dealing with the commodity rate phase, the examiner said 
the Commission should call on respondents for a statement of 
all commodity rates lower than the corresponding rail rates 
to be accompanied by any reasons they might have for the 
continued maintenance of any of these commodity rates lower 
than the rates of their competitors. 


PROPOSED REPORTS 


Perforated Steel Sheets 


No. 28336, Cross Engineering Co. vs. Ann Arbor et al., em- 
bracing also Sub. No. 1, Hendrick Manufacturing Co. vs. A. C. 
L. et al., and Sub. No. 2, Diamond Manufacturing Co. vs. B. & 
OQ. et al. By Examiner George Esch. Third class rates charged, 
less-than-carload shipments, perforated steel sheets and plates, 
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Carbondale and Wyoming, Pa., to various destinations proposed 

to be found inapplicable prior to April 1, 1936. Applicable rates, 

the examiner said, should have been on the basis of 40 per cen: 

of the first class rates. Reparation, with interest, proposed. 
Coal 


No. 28317, Wisconsin Retail Lumbermen’s Association et al 
vs. Ann Arbor et al. By Examiner Morris H. Konigsberg. 
Dismissal proposed. Rates, bituminous coal, mines in Wesi 
Virginia, Virginia, Pennsylvania, Kentucky, and Tennessee to 
destinations in Wisconsin, proposed to be found not unreason- 
able or otherwise unlawful. The complaint attacking the rates 
as unreasonable and unduly prejudicial in violation of sec- 
tions 1 and 3 was filed August 16, 1939. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘“‘black face’’ type, with 
name of town or city following.) 


Idaho (Princeton)—-MC 101013, Robert W. Miller, common 
carrier application. Joint board 169. Served Feb. 16. Certifi- 
cate proposed. Posts, poles, and piling from points in Clear- 
water and Latah counties, Ida., to points in Washington east 
of the Cascade Mountains, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Alberta (Lavoy, Canada)—-MC 100920, Kenneth Carey 
Smiley, contract carrier application. Joint board 345. Served 
Feb. 16. Denial for want of prosecution proposed. Gasoline 
and tractor fuel from Sunburst, Mont., to the international 
boundary, over U. S. highway 91. 

West Virginia (Logan)—-MC 100919, Margaret Olah, dba 
Olah Transfer, common carrier application. Examiner G. P. 
Werner. Served Feb. 16. Denial of certificate recommended. 
Household goods between points in Logan county, W. Va., on 
the one hand, and points in West Virginia, Ohio, Pennsy]l- 
vania, Virginia, Kentucky, Tennessee, Michigan, and North 
Carolina, on the other, over irregular routes. 

lowa (Davis City)—-MC 100916, Charles W. Bozarth, com- 
mon carrier application. Joint board 55. Served Feb. 16. 
Certificate recommended. Live stock between Davis City, Ia., 
and Kansas City, Kan.; and between Davis City and St. Joseph, 
Mo., over regular routes, serving certain intermediate and off- 
route points. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

idaho (Lewiston)—-MC 100769, Don M. Chapin, contract 
carrier application. Joint board 169. Served Feb. 16. Permit 
proposed. Merchandise handled by retailers from Lewiston, 
Ida., for distribution to purchasing customers located at points 
in Asotin, Garfield, and Whitman counties, Wash., and returned 
or repossessed merchandise in the reverse direction. Exceptions, 
if any, must be filed within 25 days from date of service. 

Wyoming (Torrington)—-MC 100684, Fred L. Torrey, con- 
tract carrier application. Joint board 198. Served Feb. 16. 
Permit proposed. Cement and plaster, in truckloads, minimum 
15,000 pounds, from La Porte, Colo., to Torrington and Lance 
Creek, Wyo., with no transportation for compensation on re- 
turn; and building materials, in truckloads, minimum 4,000 
pounds, from Scottsbluff, Neb., to Torrington, Wyo., with no 
transportation for compensation on return. 

Alberta (Canada)—-MC 100624, Frank Connelly, contract 
carrier application. Joint board 345. Served Feb. 16. Denial 
for want of prosecution proposed. Petroleum and petroleum 
products between refineries and oil fields in Glacier, Toole, 
Teton, Cascade, and Pondera counties, Mont., on the one hand, 
and points in Canada, on the other, over irregular routes. 


Kansas (Clay Center)—-MC 100377, David Gilbert, com- 
mon carrier application. Examiner Pete H. Dawson. Served 
Feb. 16. Certificate recommended. Emigrant movables and 
household goods, as defined in Practices of Motor Common 
Carriers of Household Goods, 17 M. C. C. 467, between Clay 
Center, Kan., and points within 20 miles thereof, on the one 
hand, and points in Arkansas, Colorado, Iowa, Missouri, 
Nebraska and Oklahoma, on the other, over irregular routes. 

Maryland (Baltimore)—-MC 100270, Sub. No. 1, George E. 
Biddison, contract carrier application. Examiner F. W. Dennis- 
ton, Jr. Served Feb. 16. Permit proposed. Asphalt of a cer- 
tain specification, in heated, controlled tank trucks, from Balti- 
more, Md., to points in Delaware, Maryland, New Jersey, Penn- 
sylvania, Virginia, West Virginia, and the District of Colum- 
bia, within 165 miles of Baltimore, over irregular routes. 

lowa (Kingston)—-MC 100086, George Riemann, common 
carrier application. Joint board 54. Served Feb. 16. Certili- 
cate recommended. Live stock from Kingston, Ia., and points 
within 10 miles thereof to Peoria and Galesburg, Ill.; grain 
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between Kingston and points within 10 miles thereof, on the 
one hand, and Peoria, Knoxville, and Galesburg, Ill., on the 
other; and coal from points in Fulton, Peoria and Knox coun- 
ties, Ill., to Kingston and points within 10 miles thereof, over 
irregular routes. 

New York (New York)—MC 96036, John Leonard, com- 
mon carrier application. Examiner B. Freidson. Served Feb. 16, 
Certificate proposed. Forest products, from New York, N. Y..,. 
and Newark, N. J., to points in New York and New Jersey 
within 60 miles of New York, N. Y., with no transportation for 
compensation on return. 

Wyoming (Torrington)—-MC 96015, Conrad Greenwalt, 
common carrier application. Joint board 198. Served Feb. 16. 
Certificate proposed. Specified commodities between points in 
Nebraska, Wyoming, and Colorado. 

lowa (Nora Springs)—-MC 95895, Earl Julien, common 
carrier application. Joint board 144. Served Feb. 16. Certificate 
recommended. Live stock between points in Floyd county, Ia., 
on the one hand, and Austin, Albert Lea, and South St. Paul, 
Minn., on the other; feed from Minneapolis, Minn., to points 
in Floyd county; and farm machinery and parts from Minne- 
apolis and Stillwater, Minn., to Rock Falls, Ia., over irregular 
routes. 

Vermont (Montgomery Center)—-MC 95867, William Riel, 
common carrier application. Joint board 132. Served Feb. 16. 
Denial for want of prosecution proposed. Forest products 
between specified points in Vermont, New Hampshire and the 
Dominion of Canada, over irregular routes. 

lowa (Rudd)—MC 94067, Sub. No. 2, George W. Millard, 
extension—Minnesota. Joint board 146. Served Feb. 16. Cer- 
tificate recommended. Brick, tile, and mortar mix from Rock- 
ford, Ia., and points within a one mile radius thereof, to points 
in Minnesota, over irregular routes. 

lowa (Wellman)—MC 92574, Erlis Swartzendruber, com- 
mon carrier application. Joint board 54. Served Feb. 16. Cer- 
tificate proposed. Live stock between Chicago, Ill., and Peoria, 
Ill., on the one hand, and points in Washington, Keokuk, and 
Iowa counties, Ia., and those in Johnson county, Ia., south of 
U. S. highway 6 and west of U. S. highway 218, on the other; 
barrel staves, hoops, and heads, between Wellman and Chi- 
cago; farm implements and parts, and binder twine from 
Chicago, East Moline, Moline, and Rock Island, Ill., to Well- 
man; and hardware (including wire) and feed from Chicago 
to Wellman. 

Colorado (Pueblo)—MC 89164, Sub. No. 1, W. K. Carroll, 
dba Carroll Line Oil Co., Oklahoma extension. Examiner 
M. T. Corcoran. Served Feb. 16. Certificate proposed. Petro- 
leum products, in bulk, from points in Oklahoma, Kansas and 
Texas to points in Colorado, over specified routes, with no 
transportation for compensation from Colorado to Kansas, 
Oklahoma, or Texas. 

British Columbia (Vancouver, Canada)—-MC 84720, Sub. No. 
1, Bekins Moving and Storage Co., Ltd., extension of opera- 
tions. Joint board 237. Served Feb. 16. Denial for want of 
prosecution proposed. Applicant sought a certificate to trans- 
port general commodities between Port of Entry of Blaine, 
Wash., and Seattle, Wash., over U. S. highway 99, including 
service at intermediate points. Exceptions, if any, must be 
filed within 25 days from date of service. 

Indiana (Indianapolis)—-MC 72031, Sub. No. 3, Indian- 
apolis & Southeastern Lines, Inc., extension—connecting routes. 
Joint board 60. Served Feb. 16. Certificate recommended. Pas- 
sengers and their baggage, and express, mail, and newspapers 
in the same vehicle with passengers, between specified points 
in Indiana and in Ohio, over regular routes. Modified proce- 
dure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Connecticut (New Britain)—-MC 69802, Fagan Transporta- 
tion, Inc., common carrier application. Examiner Herbert P. 
Haley. Served Feb. 16. Certificate recommended. Continu- 
ance of operations, property, between specified points in Con- 
necticut, Massachusetts, Rhode Island, New York, and New 
Jersey; over irregular routes. 

Idaho (Lewiston)—MC 56395, Sub. No. 1, William H. 
Byers, common carrier application. Joint board 169. Served 
Feb. 16. Certificate recommended. Specified commodities be- 
tween points in defined areas in eastern Washington and north- 
western Idaho, over irregular routes. Exceptions, if any, must 
be filed within 25 days from date of service. 

illinois (East Moline)—-MC 33989, Sub. No. 1, Oscar Mil- 
burn, dba Milburn Cartage Co., extension—Iowa. Joint board 
46. Served Feb. 16. Dismissal of application for a certificate 
proposed at request of applicant. Beer, empty beer containers, 
— and tile, in Illinois, Iowa, and Missouri, over irregular 
routes. 

_ Kansas (Wichita)—-MC 30600, Sub. No. 13, Santa Fe Trail 
Transportation Co., extension—Victory Junction-Kansas City. 
Joint board 52. Served Feb. 16. Certificate proposed. Pas- 
Sengers and their baggage, and express, mail, and newspapers 
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in the same vehicle with passengers over new U. S. highway 40 
between its junction with old U. S. highway 40 near Victory 
Junction, Kan., and its junction with old U. S. highway 40 near 
Kansas City, Kan., serving all intermediate points. Modified 
procedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

New Jersey (Hopewell)—-MC 3816, Sub. No. 1, Castoro & 
Co., Inc., dba Castoro, Inc., extension—Riegelsville, Edge Hill, 
and Plymouth Meeting. Joint board 67. Served Feb. 16. Cer- 
tificate proposed. Slag from Riegelsville, Pa., silica from Edge 
Hill, Pa., and limestone from Plymouth Meeting, Pa., to Tren- 
ton, N. J., over irregular routes. 

Missouri (Kansas City)—MC 3464, Sub. No. 1, James 
Galetti, dba Tindle Transfer & Moving Service, extension. 
Joint board 36. Served Feb. 16. Denial of certificate pro- 
posed. Household goods and office furniture between Kansas 
City, Mo., and points within 10 miles thereof, on the one hand, 
and Kansas City, Kan., and points within 5 miles thereof, on 
the other, over irregular routes. 

Ohio (Toledo)—MC F-1014, Otto L. Hankison, purchase, 
Commercial Freight Lines, Inc. Examiner James L. Smith. Served 
Feb. 16. Recommends dismissal of application of Otto L. 
Hankison, of Toledo, O., to purchase certain operating rights 
of Commercial Freight Lines, Inc., of Chicago, Ill. The ex- 
aminer said the transaction proposed was not within the law- 
fully permissive forms of unification under section 213 (a) of 
the motor carrier act. 

Kentucky (Louisville)—-MC F-991, Silver Fleet Motor Ex- 
press, Inc., purchase, Germann Bros. Motor Transportation, 
Inc. Examiner Robert R. Hendon. Served Feb. 16. Recom- 
mends denial of application of Silver Fleet Motor Express, 
Inc., to purchase certain operating rights of Germann Bros. 
Motor Transportation, Inc., of Ripley, O. The examiner found 
that vendor’s operations between Louisville and Ashland, Ky.., 
which were abandoned, were not motor carrier properties which 
might be authorized to be purchased under section 213 of the 
motor carrier act. To permit applicant to acquire vendor’s 
certificate covering the abandoned operations, and resume opera- 
tions thereunder, he said, would not be consistent with the 
public interest. As the segment between Louisville and Ash- 
land was a necessary connecting link between applicant’s routes 
and others of vendor included in the purchase agreement, and 
as the record did not contain evidence showing wherein pur- 
chase of such disconnected operations would be consistent with 
the public interest, the examiner said the application should 
be denied. 

Alberta, Canada (Lethbridge)—-MC 100621, Ralph M. Wil- 
liamson & Marvin C. Culler, dba Williamson & Culler, contract 
carrier application. Joint board 345. Served Feb. 17. Permit 
recommended. Crude petroleum from Kevin, Mont., and points 
within fifteen miles thereof, on the one hand, to the interna- 
tional boundary for transportation to Canada, on the other, 
and of refined petroleum products from Cut Bank, Sunburst, 
Kevin, Conrad and Great Falls, Mont., on the one hand, to the 
international boundary for transportation to Canada, on the 
other, over irregular routes. 

Montana (Laurel)—MC 100483, L. W. Hageman, contract 
carrier application. Examiner L. A. Van Dyke, Jr. Served 
Feb. 17. Denial proposed. Petroleum and petroleum products 
between Laurel, Mont., and points in a specified territory in 
Montana, Wyoming, Idaho, Utah, South Dakota, North Dakota, 
Oregon and Washington. 

Ohio (Troy)—-MC 100448, Daniel Morgan Gossett, contract 
carrier application. Joint board 117. Served Feb. 17. Permit 
proposed, on a finding that applicant’s operations between Troy, 
O., and common carrier terminals at Cincinnati, O., and from 
Troy to certain intermediate Ohio points in connection with 
pool-car shipments were those of a contract carrier. Paper, 
plain and gummed, cloth, paper and cloth combined, gummed 
and ungummed, and similar products of paper and paper prod- 
ucts manufacturing plants from Troy, O., to Cincinnati, O., and 
certain intermediate points, and cotton piece goods from Cin- 
cinnati to Troy, over regular routes. 

Ohio (Cincinnati)—-MC 100405, Linton Roswell Barr, dba 
Bee Line, common carrier application. Joint board 117. Served 
Feb. 17. Certificate proposed. Paper and paper articles from 
Norwood, O., to Cincinnati, O., over irregular routes. 

New York (New York)—MC 95463, Royal Cadillac Service, 
Inc., common carrier application, embracing also MC 95462, 
Reliable Cadillac Lines, Inc., common carrier application. Ex- 
aminer F. R. Saltzman. Served Feb. 17. Denial of applica- 
tions proposed. Passengers and their baggage between New 
York City and various points in Sullivan and Ulster counties, 
N. Y., over regular routes, in the season extending from March 
15 to December 1 of each year. 

Montana (Great Falls)—-MC 94098, Sub. No. 2, Charles A. 
Harper, and Verne E. Schwin, dba Badger Basin Distributors, 
extension, Montana points. Joint board 123. Served Feb. 17. 
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Permit recommended. Refined petroleum products from Badger 
Basin field, Park County, Wyo., to various points in Montana, 
over irregular routes, as an extension to applicant’s present 
operations. 

Pennsylvania (New Tripoli)—-MC 92147, J. F. Bear, com- 
mon carrier application. Joint board 67. Served Feb. 17. Cer- 
tificate proposed. Coal from Mahanoy City, Pa., to Hacketts- 
town, N. J., over irregular routes, with no transportation for 
compensation on return. 

New York (New York)—MC 91484, Ludwig Larsen, com- 
mon carrier application. Examiner B. Freidson. Served Feb. 
17. Certificate recommended. Household goods between New 
York, N. Y., on the one hand, and points in New York, New 
Jersey and Connecticut, on the other, over irregular routes. 

Kansas (Berwick)—-MC 90151, Ulysses G. Bartram, com- 
mon carrier application. Examiner Pete H. Dawson. Served 
Feb. 17. Certificate proposed. Live stock and grain between 
Berwick, Kan., and points within fifteen miles thereof, on the 
one hand, and Omaha, Kansas City, and St. Joseph, on the 
other; coal from St. Joseph to the territory described before; 
and farm machinery and implements, feed, rough lumber, 
galvanized roofing, brick and cement from Kansas City and 
St. Joseph to the aforementioned Kansas territory, over irreg- 
ular routes. 

Texas (Lubbock)—MC 89520, C. J. Van Beekum, contract 
carrier application. Joint board 77. Served Feb. 17. Permit 
recommended. Specified commodities from Lubbock and 
Marnel’s Spur, Tex., to the Atlas Powder Co.’s magazine, lo- 
cated within 5.5 miles of Lubbock, Tex., over irregular routes, 
with no transportation for compensation on return. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within thirty days from date of service. 

IMinois (St. Elmo)—MC 84601, Sub. No. 4, D. H. McCall, 
common carrier application. Examiner F. R. Linn. Feb. 17. 
Certificate proposed. Petroleum and petroleum products in 
tank trucks only from St. Elmo and Centralia, Ill., to points 
in Indiana on and south of U. S. highway 24 and to points in 
Missouri on and south of U. S. highway 66, and on and east of 
U. S. highway 63, and from Milan, Ill., to points in Iowa on 
and east of U. S. highway 69. 


Pennsylvania (Scranton)—-MC 80694, Sub. No. 1, Adam A. 
Grudis, Scranton-Narrowsburg extension. Examiner Virgil J. 
Livingstone. Served Feb. 17. Denial of certificate proposed. 
General commodities, with exceptions, between Scranton, Pa., 
and Narrowsberg, Lake Huntington, and Cochectin, N. Y., via 
Honesdale, Pa., over specified routes. 


British Columbia, Canada (Vancouver)—MC 75721, Sub. 
No. 1, Stanley C. Budd, extension of operations. Joint board 
237. Served Feb. 17. Certificate recommended. Petroleum and 
petroleum products in containers from Tacoma, Wash., to the 
international boundary of the United States and Canada, over 
a specified route, serving certain intermediate points and off- 
route points, and of empty containers in the reverse direction. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 


Alabama (Birmingham)—MC 70560, North Alabama Motor 
Express, Inc., common carrier application. Joint board 157. 
Served Feb. 17. Certificate proposed. Continuance of opera- 
tion by applicant, as successor in interest to J. E. Boone, dba 
C. & A. Motor Express, general commodities, with exceptions, 
between points in Alabama and Georgia, over specified routes. 

Massachusetts (Millis)-MC 66340, Millis Transportation 
Co., Inc., contract carrier application. Examiner U. E. Conlon. 
Served Feb. 17. Denial recommended. General commodities, 
with exceptions, between points in Massachusetts, Rhode Island, 
Connecticut, New Hampshire, New York and New Jersey, over 
regular and irregular routes. 


New Jersey (Oaklyn)—MC 50111, Anthony John Boyd, 
common carrier application. Joint board 119. Served Feb. 
17. Certificate proposed subject to certain conditions. Gen- 
eral commodities over a specified route between Camden, N. J., 
and Blue Anchor, N. J. The applicant, the report said, trans- 
ported freight exclusively for the Pennsylvania-Reading Sea- 
shore Lines, in a so-called substitution service, having begun 
such service in May, 1936. The applicant, the report continued, 
had no desire or intention to serve the public directly and was 
interested only in transporting general freight for the road. 
Accordingly, the examiner recommended imposition of certain 
conditions, first applied in Kansas City Transport Co., Inc., 
common carrier application, 10 M. C. C. 221, that uniformly 
have been imposed on motor operations of railroads and rail 
subsidiaries. Among those conditions are that the service per- 
formed must be supplemental of or auxiliary to rail service, 
— oe shipments must receive a prior or subsequent haul by 
railroad, 

New York (New York)—MC 53426, Ben Brown and Harry 
Roth, dba B. Brown Trucking Co., common carrier application. 
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Examiner R. J. Burns. Served Feb. 17. Certificate proposed. 
Continuance of operation, motors, safes, and assembltd and 
partially assembled machines, between New York, N. Y., on 
the one hand, and points in New Jersey and described portions 
in Connecticut, Massachusetts, and Pennsylvania, on the other, 
over irregular routes. 

New York (East Bloomfield)—-MC 51967, Lewis T. Adams 
and Floyd Marshall, dba Holcomb Freightways, common car- 
rier application. Examiner Herbert P. Haley. Served Feb. 17. 
Certificate recommended. Continuance of operations, specified 
commodities, over irregular routes, between points in New Yori, 
Pennsylvania, Massachusetts, New Jersey, Maryland, and the 
District of Columbia. 

Colorado (Denver)—MC 40091, Sub. No. 2, Casey Jones, 
dba Denver Transport, extension of operations. Examiner 
Alfred B. Hurley. Served Feb. 17. Certificate recommended. 
Petroleum products, in bulk, in tank trucks, from points in 
Kansas, Nebraska, and Oklahoma, to points in Colorado, over 
irregular routes. 

Pennsylvania (Philadelphia)—-MC 33058, Sub. No. 1, 
Patrick J. Lavelle, common carrier application. Examiner M. 
B. Driscoll. Served Feb. 17. Certificate recommended. Such 
bulk commodities as are transported in dump trucks and can 
be unloaded by dumping, between points in Pennsylvania, New 
Jersey, Delaware, and Maryland, within 40 miles of, and in- 
cluding, Philadelphia, Pa., over irregular routes. 

Colorado (Denver)—MC 29991, Sub. No. 3, Arthur N. 
Barlow, dba Barlow’s Service, Wyoming extension. Joint board 
50. Served Feb. 17. Certificate proposed. Refined petroleum 
products, in bulk, from all petroleum refining points in Wyo- 
ming to points in Colorado over irregular routes, with no trans- 
portation for compensation from Colorado to Wyoming. 

Washington (Spokane)—-MC 29981, Sub. No. 1, John F. 
McHugo, dba McHugo Transfer Co., extension of operations. 
Examiner R. J. Olentine. Served Feb. 17. Certificate recom- 
mended. Household goods, between points in Washington, 
Oregon, Idaho, and Montana, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Washington (Yakima)—-MC 21447, Sub. No. 1, John & 
Sons Transfer Co., extension of operations. Joint board 45. 
Served Feb. 17. Certificate proposed. Agricultural and hor- 
ticultural commodities from points in Yakima and Benton 
counties, Wash., to Salem, Ore., and empty boxes and lugs 
in the reverse direction. Exceptions, if any, must be filed within 
25 days from date of service. 

California (Glendale)—-MC 4297, Sub. No. 1, K. E. Koerber, 
dba Glendale Transfer & Storage Co., extension of operations. 
Joint board 75. Served Feb. 17. Certificate recommended. Dex- 
trose, pharmaceuticals, hospital equipment and therapeutical 
apparatus, from Glendale, Calif., to Los Angeles Harbor and 
Long Beach Harbor, Calif., over a regular route. Exceptions, 
if any, must be filed within 25 days from date of service. 

New Jersey (Camden)—-MC 726, Sub. No. 2, Hartman 
Bros., extension—Paulsboro-Philadelphia commercial zone. 
Joint board 67. Served Feb. 17. Permit proposed. Felt base 
floor covering, linoleum, and such materials and supplies as are 
used in the manufacture of felt base floor covering and linoleum, 
over irregular routes, between Paulsboro, N. J., on the one 
hand, and points in the Philadelphia commercial zone, as de- 
fined in Philadelphia, Pa., commercial zone, 17 M. C. C. 533. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Missouri (St. Louis)—-MC F-1037, Frisco Transportation 
Co., purchase, T. N. Bennett. Examiner John S. Higgins, 
Served Feb. 17. Recommends purchase by Frisco Transporta- 
tion Co., affiliated with the St. Louis-San Francisco Railway 
Co., of certain operating rights of T. N. Bennett, of Paragould, 
Ark., dba Bennett Truck Line. The authority recommended 
is subject to any conditions that the Commission might impose 
in order to insure that the service of the company “shall be 
auxiliary or supplementary to the train service of the railroad, 
and shall not unduly restrain competition.” 

Georgia (Atlanta)—-MC F-1031, Jack Berman, control. 
Birmingham, Columbus Freight Lines, Inc. Examiner John S. 
Higgins. Served Feb. 17. Recommends approval of acquisition 
by Jack Berman, of Atlanta, Ga., of control of Birmingham- 
Columbus Freight Lines, Inc., of Birmingham, Ala., through 
purchase of 50 per cent of its capital stock for $2,300. 


Minnesota (St. Paul)—-MC F-1007, Northern Pacific Trans- 
port Co., purchase, I. F. Hoy. Joint board 123. Served Feb. 17. 
Recommends approval of purchase by Northern Pacific Trans- 
port Co., of St. Paul, Minn., a wholly-owned subsidiary of the 
Nothern Pacific Railway Co., of operating rights and prope'ty 
of I. F. Hoy, of Billings, Mont., dba Red Lodge-Billings Truck. 
It is provided that the recommended authority be subject to 
limitations that the Commission might hereafter impose in 
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order to insure that the service rendered shall be auxilliary or 
supplementary to the train service of the Northern Pacific 
Railway Co., and shall not unduly restrain competition. 

Maryland (Parkton)—-MC 38272, William M. McClanahan, 
common carrier application. Examiner U. E. Conlon. Served 
Feb. 20. Denial of permit or certificate recommended. Paper 
from Freeland, Md., to points in New Jersey, New York, Penn- 
sylvania, and Virginia; and materials used in the manufacture 
of paper from New York, N. Y., to Freeland, Md. 

Washington (Seattle)—-MC 28836, Sub. No. 2, North Bend 
Stage Line, Inc., extension of operations—Carnation, Wash. 
Joint board 80. Served Feb. 20. Certificate proposed. Pas- 
sengers and their baggage, and express, mail, or newspapers 
in the same vehicle with passengers between Fall City, Wash., 
and Carnation, Wash., over a specified route, including service 
at intermediate points. Exceptions, if any, must be filed within 
25 days from rate of service. 

Ohio (Dayton)—MC 21241, Sub. No. 1, General Transporta- 
tion & Storage Co., extension of operations. Examiner Paul 
A. Colvin. Served Feb. 20. Permit recommended. Extension 
of operations to include the transportation of used accounting 
and bookkeeping machines, cash registers, and parts, supplies, 
and wooden shipping cases therefor, stands, office supplies, office 
furniture, and office fixtures, from Jersey City, Paterson, Asbury 
Park, Trenton, and Atlantic City, N. J., Baltimore, Md., and 
Burlington, Ia., to Dayton, O.; and of used electric scales and 
parts therefor to Dayton, O., and used electric food mixers, 
grinders, slicers, and parts therefor, to Troy, O., from Elizabeth, 
Newark, Jersey City, Paterson, Asbury Park, Trenton, and 
Atlantic City, N. J., Cumberland, Hagerstown, and Baltimore, 
Md., Wheeling, W. Va., South Bend, Indianapolis, and Terre 
Haute, Ind., Danville, Decatur, Peoria, Rockford, and Spring- 
field, Ill., Davenport and Burlington, Ia., and points in Penn- 
sylvania and New York, over irregular routes. 

New York (New York)—MC 19300, Santini Moving Cor- 
poration, common carrier application. Examiner Mack Myers. 
Served Feb. 20. Certificate proposed. Continuance of opera- 
tion, household goods between points within 50 miles of Colum- 
bus Circle, New York, N. Y., on the one hand, and points in 
New York, New Jersey, Connecticut, Massachusetts, and Penn- 
sylvania, on the other, over irregular routes. 


New Jersey (Belleville)—-MC 15852, Sub. No. 1, Forbes Co., 
Inc., extension of operation—oils. Examiner B. Freidson. 
Served Feb. 20. Denial for want of prosecution proposed. Ap- 
plicant sought a certificate to transport oils, liquid or solidified, 
between New York, N. Y., and points in Essex, Morris, Passaic, 
Union, Hudson, and Bergen counties, N. J., and those in Con- 
necticut, Delaware, and Maryland, over irregular routes. 

North Carolina (Raleigh)—-MC 13300, Sub. No. 4, Carolina 
Coach Co., extension of operations—Durham, Raleigh, and Snow 
Hill, S.C. Joint board 103. Served Feb. 20. Certificate pro- 
posed. Passengers between the junction of U. S. highways 70 
and 70-A at a point approximately 5 miles east of Durham, 
N. C., and the junction of U. S. highways 70-A and 15-A at a 
point approximately 6 miles north of Raleigh, N. C., over U. S. 
highway 70-A; also passengers, baggage, express, mail, and 
newspapers, between Durham, N. C., and the junction of North 
Carolina highway 98 with U. S. highway 64, at a point ap- 
proximately 5 miles west of Spring Hope, N. C., over a specified 
route, subject to a specified restriction as to transportation of 
9 originating at or destined to Durham and Wake Forest, 

© 


idaho (Lewiston)—-MC 471, Sub. No. 1, Donald B. Zirbel, 
extension of operations. Joint board 169. Served Feb. 20. 
Certificate proposed. Sawdust briquettes from Lewiston, Ida., 
to points in Idaho and Washington within 150 miles of Lewis- 
ton, subject to certain restrictions; wines and liquors between 
Lewiston and Boise, Twin Falls, Idaho Falls, and Pocatello, 
Ida.; and building materials utilized and for use only in logging, 
mining, and contracting operations between Lewiston and points 
in defined areas in Idaho and Washington, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

_ Virginia (Arlington)—-MC 68167, Sub. No. 4, Washington, 
Virginia & Maryland Coach Co., Inc., extension of operations— 
Dunn Loring, Va. Joint board 108. Served Feb. 20. Certificate 
recommended. Passengers, and newspapers in the same vehicle 
with passengers, between Tyson’s Corner and East Falls 
Church, Va., over a specified regular route, serving Dunn Lor- 
ing, Va., and all other intermediate points. 

Oregon (Portland)—-MC 29435, Spokane, Portland & Seattle 
Transportation Co., common carrier application, embracing also 
Sub. No. 1, Same, extension, Portland-Astoria-Seaside; and 
Sub. No. 2, Same, extension, Warrenton-Fort Stevens. Joint 
board 172. Served Feb. 20. Certificate proposed. Passengers, 
and their baggage, and express, mail, and newspapers in the 
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same vehicles with passengers between Portland and Astoria, 
Ore., over U. S. highway 30 from Portland to Astoria, Ore., 
thence over U. S. highway 101 to Seaside and return over 
the same route serving all intermediate points; between Astoria. 
and Fort Stevens, Ore., over U. S. highway 101 to junction un- 
numbered highway, and thence over unnumbered highway via 
Warrenton to Fort Stevens, and return over the same route, 
serving all intermediate points; and between Portland and Sea- 
side over Oregon highway 8 from Portland to Forest Grove, 
thence over unnumbered highways to Sunset, Ore., thence over 
Wolf Creek highway to Necanicum, thence over U. S. highway 
101 to Seaside and return over the same route, serving all 
intermediate points, with restrictions. Denial of applications in 
all other respects proposed. Applicants is a subsidiary of the 
Spokane, Portland, and Seattle Railway Co. Exceptions, if any, 
must be filed within 25 days from date of service. 

Idaho (Spirit Lake)—-MC 100877, Dewey Phillips, contract 
carrier application. Joint board 169. Served Feb. 20. Denial 
proposed. Lumber between points in Idaho and Washington, 
within 200 miles of Spirit Lake, Ida., over irregular routes. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

Indiana (Lynn)—MC 100591, Claud C. Moody, common 
carrier application. Joint board 60. Served Feb. 20. Denial 
of application proposed on a finding that applicant’s operation 
in the transportation by motor vehicle of fertilizer from Lock- 
land, O., to points in Randolph and Wayne counties, Ind., 
were those of a private carrier and not subject to provisions of 
the motor carrier act. 

Washington (Tacoma)—-MC 100277, Tacoma-Port Angeles 
Auto Freight, Inc., common carrier application, embracing also 
MC 51059, Sub. No. 1, Clifford C. Clarke, dba Tacoma-Brem- 
erton Auto Freight, common carrier application. Joint board 
80. Served Feb. 20. Certificate recommended in MC 100277. 
General commodities, with certain exceptions, between Ta- 
coma and Port Angeles, Wash., over a regular route, serving 
certain intermediate points and off-route points. Dismissal of 
application MC 51059, Sub. No. 1 proposed, on a finding that 
Clifford C. Clarke, dba Tacoma-Bremerton Auto Freight, had 
abandoned operations shown in the application, which were 
sold to Tacoma-Port Angeles Auto Freight, Inc. Exceptions, 
if any, must be filed within twenty-five days from date of 
service. 

Michigan (Detroit)—-MC 96095, Carvel F. Rasberry, dba 
Cummings Driveaway Service, common carrier application. 
Joint board 76. Served Feb. 20. Certificate recommended. 
Automobiles, trucks, chassis and cabs, by the driveaway 
method, from Detroit, Mich., to points in Michigan within 
eight miles thereof, over irregular routes, with no transpor- 
tation for compensation on return. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within thirty 
days from date of service. 

Washington (Outlook)—-MC 94581, Irving A. Villaume, con- 
tract carrier application. Joint board 45. Served Feb. 20. 
Denial proposed. Hardware and building materials from 
Portland, Ore., to Yakima, Wash., over a regular route. Ex- 
ceptions, if any, must be filed within twenty-five days from 
date of service. 

New York (Brooklyn)—MC 91133, C. A. Hendrickson, 
Inc., common carrier application. Joint board 42. Served 
Feb. 20. Certificate recommended. Bakery goods and paper 
bags from New York, N. Y., to Philadelphia, Pa., serving Tren- 
ton, N. J., as an intermediate point, for delivery of bakery 
goods only, and of yarn from Philadelphia to New York City 
over U. S. highway 1. 

Montana (Gardiner)—-MC 89944, Sub. No. 2, Roy Owen 
Rutter extension, Yellowstone National Park. Point board 
269. Served Feb. 20. Permit proposed. Sand and gravel 
from points in Park County, Mont., and West Yellowstone, 
Ida., to points in Idaho, Montana and Wyoming, located within 
the boundaries of Yellowstone National Park, and machinery, 
cement, and road and bridge building materials and equip- 
ment between Gardiner, Mont., and West Yellowstone, Ida., 
and points in those states within the boundaries of Yellow- 
stone National Park, over irregular routes. 

lowa (Walnut)—MC 89729, Clifford V. Beckendorf, com- 
mon carrier application. Joint board 138. Served Feb. 20. 
Denial recommended. Live stock and agricultural commodities 
from farms located within ten miles of Deremyer’s Store, 
located in Pottawattamie County, Ia., approximately ten miles 
south of Walnut, Ia., to Omaha, Neb., and of coal, lumber, 
building and roofing materials, feeds, wire fencing, fence posts, 
machinery and machinery parts, sand, and steel in the reverse 
direction. 

Texas (Seguin)—MC 89670, Adolph A. Ermel, contract 
carrier application. Joint board 77. Served Feb. 20. Certifi- 
cate proposed on a finding that applicant’s operations were 
those of a common carrier. General commodities in the per- 
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formance of terminal collection and delivery service for line- 
haul carriers by motor vehicle between points within the cor- 
porate limits of Seguin, Tex., over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within thirty days from date of service. 

Texas (Cotulla)—-MC 89669, M. D. Curtis, contract carrier 
application. Joint board 77. Served Feb. 20. Certificate 
recommended on a finding that applicant’s operation was that 
of a common carrier. Performance of terminal collection and 
delivery service of general commodities at Cotulla, Tex., for 
line-haul carriers by motor vehicle, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

New Hampshire (Colebrook)—-MC 86633, Clyde Shallow, 
common carrier application. Joint board 132. Served Feb. 20. 
Certificate proposed. Pulpwood and logs from points in Essex 
County, Vt., to points in Coos County, N. H., and between 
points in Coos County, over irregular routes. 

New York (New York)—MC 83430, Oneida Motor Freight, 
Inc., common carrier application. Joint board 42. Served 
Feb. 20. Denial proposed. General commodities, except 
liquors, tobaccos and silks, between all points in New York, 
New Jersey and Pennsylvania, over regular routes. 

lowa (Oskaloosa)—-MC 69600, Sub. No. 4, E. L. Ander- 
son and Thomas W. Anderson, dba Anderson’s Truck Line, 
extension, roofing. Joint board 53. Served Feb. 20. Denial 
for want of prosecution recommended. Roofing and roofing 
material in Illinois, Indiana and Iowa, over specified routes. 

Montana (Conrad)—MC 65984, Sub. No. 1, C. M. Woods, 
common carrier application. Joint board 82. Served Feb. 20. 
Certificate recommended. Heavy machinery, equipment, ma- 
terials, and supplies used by road construction, bridge con- 
struction, building and telephone and power line contractors, 
heavy machinery, equipment, materials and supplies used in 
the construction, development, operation and maintenance of 
facilities for the discovery, development and production of 
natural gas and petroleum, farm machinery and farm imple- 
ments, grain and household goods and furniture between Con- 
rad, Mont., on the one hand, and points in Montana, within 
100 miles of Conrad, on the other, over irregular routes. 

Alabama (Mobile)—-MC 50655, Sub. No. 4, Gulf Transport 
Co., extension, Philadelphia-Meridian; Monticello-West Colum- 
bia. Joint board 97. Served Feb. 20. Certificate recommended. 
Passengers and their baggage, and of express, mail and news- 
papers in the same vehicle with passengers, between Philadel- 
phia and Meridian, Miss., and between Monticello and Colum- 
bia, Miss., over regular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

lowa (Des Moines)—-MC 48396, Gale’s Transfer & Storage 
Co., common carrier application. Examiner H. L. Hanback. 
Served Feb. 20. Certificate proposed. Continuance of opera- 
tion, general commodities between points within the city of 
Des Moines, Ia., and of household goods between points in 
Iowa, on the one hand, and points in Missouri, Illinois, Nebra- 
ska, Minnesota, South Dakota, and Wisconsin, on the other, 
over irregular routes. 

California (San Francisco)—-MC 46327, Savage Transport, 
Inc., contract carrier application, embracing also MC 47621, 
Savage Transportation Co., contract carrier application. Ex- 
aminer W. T. Croft. Served Feb. 20. On finding the Savage 
Transportation Co. to be a common carrier, the examiner rec- 
ommended operation as such in the transportation of general 
commodities, with exceptions, between specified points in Cali- 
fornia. Exceptions, if any, must be filed within 25 days from 
date of service. 


Kentucky (Hazard)—-MC 100499, H. E. Greer, dba Union 
Transfer Co., common carrier application. Joint board 105. 
Served Feb. 20. Certificate proposed. General commodities, 
with exceptions, between Hazard, Ky., on the one hand, and 
Hardburley, Harveyton, Anco, and Emmons, Ky., including 
certain intermediate and off-route points, on the other, over 
regular routes. 


lowa (Armstrong)—-MC 100915, Lyle Hansen, common 
carrier application. Joint board 146. Served Feb. 21. Certifi- 
cate recommended. Live stock from Armstrong, Ia., and points 
within a ten-mile radius thereof to Austin and Albert Lea, 
Minn., and tankage from Austin to Armstrong, over irregular 
routes. 


West Virginia (Reedy)—-MC 100909, Charles F. Cline, com- 
mon carrier application. Joint board 59. Served Feb. 21. Cer- 
tificate proposed. Live stock between points in Roane County, 
W. Va., on the one hand, and points in Pennsylvania on and 
south of U. S. highway 22 and on and west of U. S. highway 
119, and in Ohio on and east of U. S. highway 23, on the other; 
and oil field equipment, machinery, materials and supplies be- 
tween points in Roane County, W. Va., on the one hand, and 
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points in Ohio on and east of U. S. highway 21 and on and south 
of U. S. highway 40, on the other, over irregular routes. 

Alabama (Moulton)—-MC 100900, Joe W. Jacobs, common 
carrier application. Joint board 106. Served Feb. 21. Denia! 
for want of prosecution proposed. General commodities, with 
exceptions, between Moulton, Ala., and points within thirty 
miles thereof, on the one hand, and points in Tennessee, on the 
other, over irregular routes. 

New York (New York)—MC 100746, Luigi Giannotti, com- 
mon carrier application. Examiner B. Freidson. Served Feb. 
21. Denial of certificate proposed. Passengers and their bag- 
gage, from Brooklyn, New York, N. Y., to points in New York, 
New Jersey, Connecticut, Delaware, Maryland, and the District 
of Columbia, returning to Brooklyn, New York, in a round- 
trip charter service, over irregular routes. 

Alabama (McIntosh)—-MC 100702, Roy Bedwell, dba Bed- 
well Freight Line, contract carrier application. Joint board 
100. Served Feb. 21. Denial for want of prosecution proposed, 
General commodities between Jackson and Mobile, Ala., over 
U. S. highway 43. 

Idaho (Moscow)—MC 95995, Frank Neely, dba F. Neely & 
Sons, common carrier application. Joint board 119. Served 
Feb. 21. Certificate proposed. Passengers in charter service 
from Moscow, Ida., to points in defined areas of Idaho and 
Washington, over irregular routes, and return. Exceptions, if 
any, must be filed within twenty-five days from date of service. 

Pennsylvania (Quarryville)—-MC 88884, Norman D. Herr, 
common carrier application. Examiner G. E. Proudley. Served 
Feb. 21. Certificate proposed. Terrazzo chips from Wrights- 
dale, Pa., to Atlantic City, Newark and Trenton, N. J., Balti- 
more, Md., Elmira and New York, N. Y., Washington, D. C., 
Wilmington, Del., and Richmond, Va., and agricultural com- 
modities from Quarryville, Pa., and points within ten miles 
thereof to Baltimore, Md., over irregular routes. 

lowa (Buffalo Center)—-MC 88837, Sub. No. 1, Andrew 
Wallace, extension—Minnesota. Joint board 146. Served Feb. 
21. Denial of certificate proposed. Live stock between points 
within a twenty-mile radius of Buffalo Center, Ia., on the one 
hand, and Austin, Albert Lea, and South St. Paul, Minn., on 
the other, over irregular routes. 

New Jersey (New Brunswick)—-MC 77447, Sub. No. 1, 
David Jelin, extension—intermediate points. Examiner B. 
Freidson. Served Feb. 21. Certificate recommended. Gar- 
ments and cut materials and trimmings for garments to and 
from all intermediate points on U. S. highway 1 between New 
Brunswick, N. J., and New York City, as an extension of ap- 
plicant’s present operation. 

Iinois (Chicago)—-MC 75551, Sub. No. 1, I. H. Langen- 
derfer, dba Southern Express, extension of operations. Joint 
board 117. Served Feb. 21. Denial of certificate proposed. 
General commodities over specified routes in Ohio. 

Idaho (Mackay)—MC 65285, Sub. No. 2, Mabel H. Lind- 
burg, dba Lindburg Truck Line, extension—Salmon, Ida. Joint 
board 49. Served Feb. 21. Denial of certificate proposed. 
General commodities, with exceptions, between specified points 
in Idaho. Exceptions, if any, must be filed within twenty-five 
days from date of service. 


Massachusetts (Boston)—-MC 64335, Sub. No. 1, Barney 
Price, extension—Massachusetts. Examiner Frank Hand. 
Served Feb. 21. Certificate recommended. Such merchandise 
as is dealt in by wholesale, retail and chain tobacco stores from 
New York, N. Y., to points in Massachusetts over irregular 
routes, as an extension of applicant’s present operations. 

Washington (Spokane)—-MC 60866, Sub. No. 3, Cater Mo- 
tor Freight System, Inc., extension of operations—Washington. 
Joint board 80. Served Feb. 21. Certificate recommended. 
General commodities, with exceptions, between Wenatchee and 
Coulee City, Wash., over a specified route, including service 
at intermediate points, subject to certain restrictions. Excep- 
tions, if any, must be filed within twenty-five days from date 
of service. 

Tennessee (Martin)—-MC 60464, Gibbs Bus Line, Inc., com- 
mon carrier application. Joint board 281. Served Feb. 21. 
Certificate proposed. Continuance of operation, passengers and 
their baggage, and light express and newspapers in the same 
vehicle with passengers, between Union City and McKenzie, 
Tenn., between Jackson, Tenn., and Cairo, Ill., and between 
Paducah, Ky., and Cairo, Ill., over specified routes. 

Indiana (Michigan City)—MC 37704, Raymond Brown, 
contract carrier application. Joint board 73. Served Feb. 21. 
Denial of permit proposed. Packing house products, supplies 
and perishable products, heavy machinery, household goods, 
and new and used furniture between points in Illinois, Indiana 
and Michigan. 

Maryland (Baltimore)—-MC 37078, Harry V. Dawson, dba 
Oriole Motor Coach Line, common carrier application. Fx- 
aminer U. E. Conlon. Served Feb. 21. Denial of certificate 
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proposed. Passengers, in special or charter service, from Balti- 
more, Md., and points within 25 miles thereof, excluding points 
in Montgomery and Prince George counties, Md., to points in 
Delaware, District of Columbia, Maryland, New Jersey, New 
York, Pennsylvania, Virginia, and West Virginia, over ir- 
regular routes. 

Nebraska (Guide Rock)—-MC 32709, Glenn L. McNichols, 
common carrier application. Examiner H. L. Hanback. Served 
Feb. 21. Denial of certificate proposed. Specified commodities, 
between points in Iowa, Nebraska, Kansas, Missouri, and 
Colorado. 

Washington (Sunnyside)—-MC 30092, Sub. No. 1, W. F. 
Herrett, extension of operations. Joint board 5. Served Feb. 
21. Certificate recommended. Agricultural and horticultural 
products, processed and unprocessed, between points in Wash- 
ington, Oregon, and California, over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

New Hampshire (Lebanon)—-MC 29655, Sub. No. 4, Wil- 
liam T. Murphy, extension—wool oil softener. Examiner Frank 
Hand. Served Feb. 21. Denial of certificate proposed. Wool 
oil softener from Pawtucket, R. I., to points in New Hampshire, 
on and west of U. S. highway 3 and U. S. highway 4 and in 
Vermont on-and south of U. S. highway 4 with the exception 
of Lebanon, N. H., and Springfield, Vt., over irregular routes. 

Kansas (Manhattan)—MC 23582, A. W. Hoerman, dba 
Hoerman Freight Service, common carrier application. Ex- 
aminer Pete H. Dawson. Served Feb. 21. Certificate recom- 
mended. Continuance of operation, specified commodities, from 
and to Kansas City, Mo., and Manhattan and Newton, Kan., 
and household goods between Manhattan and points within 30 
miles thereof, on the one hand, and points in Missouri and 
Nebraska, on the other, over irregular routes. 

Oregon (Portland)—MC 18334, Manning Warehouse & 
Transfer Co., broker application. Joint board 172. Served Feb. 
21. License proposed. Household goods between Portland, Ore., 
and points within three miles thereof, on the one hand, and 
all other points in the United States, on the other. Exceptions, 
if any, must be filed within 25 days from date of service. 

Washington (Seattle)—-MC 12209, E. A. Arneson, broker 
application. Joint board 80. Served Feb. 21. License proposed. 
Passengers and their baggage, between Seattle, Wash., on 
the one hand, and points throughout the United States, on the 
other. Exceptions, if any, must be filed within 25 days from 
date of service. 

Pennsylvania (Hazleton)—-MC 3076, Karn’s Transfer, Inc., 
common carrier application. Examiner L. B. Dunn. Served 
Feb. 21. Denial of certificate proposed. General commodities 
or textiles between Hazleton, Pa., and surrounding area, on 
the one hand, and points in New York, Massachusetts, Rhode 
Island and New Jersey, on the other. 

Maryland (Owings Mills)—-MC 2039, Charles E. Turnbaugh, 
contract carrier application. Examiner F. R. Saltzman. Served 
Feb. 21. Denial of permit under the grandfather clause pro- 
posed. General commodities, with exceptions, between Balti- 
more, Md., on the one hand, and various points in Pennsylvania, 
New York, and the District of Columbia, on the other, over 
irregular routes. 


Kansas (Blue Mound)—MC 751, Sub. No. 1, J. J. Baker, 
extension of operations. Joint board 36. Served Feb. 21. Cer- 
tificate proposed. Seeds and grain between Blue Mound, Kan., 
and points within 10 miles thereof, on the one hand, and Kan- 
sas City, Mo., on the other; farm machinery, farm implements, 
and fertilizer, from Kansas City to the mentioned territory in 
Kansas; wool, from Blue Mound to Kansas City, and binder 
twine, bags and bagging, and hardware, from Kansas City to 
Blue Mound, over irregular routes; except that no transporta- 
tion shall be performed from, to, or between incorporated towns 
and villages in the Kansas territory mentioned, other than 
Blue Mound. 


Texas (San Antonio)—-MC 340, J. L. Querner, dba Querner 
Truck Line, common carrier application. Examiner F. R. Saltz- 
man. Served Feb. 21. On further hearing, recommends re- 
versal of findings in the prior report, 6 M. C. C. 551, and 
proposes that applicant be found entitled to continue opera- 
tion as a common carrier of specified commodities from and 
to specified points in Texas, Oklahoma, Missouri, Illinois, In- 
diana, Ohio, Michigan, Pennsylvania, and New York, over 
irregular routes, under the grandfather clause. 


PETITIONS FOR REHEARING, ETC. 


1. & S. No. 4728, live stock between California points. J. P. Haynes, 
agent, on behalf of respondents, asks that further consideration be 
given matter and that undue discrimination and prejudice against the 
interstate routes of the Southern Pacific Company be removed by 
the vacation of I. & S. No. 4728, thus allowing the publication proposed 
in Supplement 68 to J. P. Haynes I. C. C. 1209 to be made effective as 
early as possible. In the event the Commission is unwilling to vacate 
the suspension I. & S. No. 4728 in its entitrety, respondents ask that 
the order be modified so as to allow the rates on live stock, N. O. S. 
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in Items 800 to 900 of supplement 68 to J. P. Haynes’ I. C. C. 1209 
to be made effective promptly. 

No. 27401, wrought pipe and fittings; No. 13535 et al., Consolidated 
Southwestern Cases; and |. & S. No. 4381, pipe, ocean-rail to and from 
the southwest. Southwestern carriers, defendants and respondents, 
ask Commission to modify its order of July 31, 1939, by postponing the 
effective date thereof for a period of at least 60 days, that is, until 
May 28, 1940, or later. 

No. 28113, Worth Brothers, Inc., vs. A. T. & S. F. et al. Defend- 
ants ask rehearing and reconsideration on record, by Commission or 
a division thereof, of decision written by Commissioner Mahaffie. 

Finance No. 10992, New York, New Haven & Hartford reorganiza- 
tion. Protective committee for holders of preferred stock of the New 
York, New Haven & Hartford ask authority to solicit additional con- 
tributions from authorizing stockholders. 

1. & S. No. 4581, candy, Reading, Pa., to Baltimore, Md.; MC C-108, 
candy and confectionery, Reading, Pa., to Baltimore, Md.; MC C-118, 
candy and confectionery by motor carrier, Hershey, Pa., to Baltimore, 
Md.; and Ex Parte 130, candy and confectionery by rail, Hershey, Pa., 
to Baltimore, Md. Baltimore Association of Commerce asks that Com- 
mission reopen proceeding for rehearing and/or reconsideration, or 
that it institute an investigation into the lawfulness and propriety of 
the interstate rates by railroad and by motor carrier on like traffic 
from Hershey, Pa., and Reading, Pa., to Philadelphia, Pa., or that 
it both reopen this proceeding and institute such investigation; also 
that Commission vacate its order of January 8 pending its further 
action. 

1. & S. No. 4699, wrought iron pipe, Memphis to Arkansas, Louisi- 
ana and Texas. Members of the Oil Field Haulers Division of the As- 
sociated Motor Carriers of Arkansas ask Commission to reopen, recon- 
sider and revise the decision of division 3 entered January 24. 

Ex Parte MC 22, New England motor carrier rates. Trudon’s Over- 
land Motor Express Co., Inc., asks Commission to further modify its 
order by prescribing rates on cigarettes, smoking tobacco and plug 
tobacco as outlined in appendix attached to the petition. 

1. & S. No. 4684, boots and shoes, Nashville, Tenn., to Chicago, 
Ill. Southern Motor Carrier Rate Conference and the Central and 
Southern Motor Freight Association ask reconsideration by Commis- 
sion of report and order of division 3 of February 6, and stay of order. 

Ex Parte MC 22, New England motor carrier rates. Apothecaries 
Hall Co. asks reopening, reconsideration and/or rehearing for the pur- 
pose of exempting from the minimum rate orders entered herein the 
rates on agricultural insecticides and fungicides. 





Cc. G. W. REORGANIZATION 


The Commission, by division 4, has certified the result of 
balloting by creditors on the plan submitted by it and approved 
by the court in Finance No. 10772, Chicago Great Western re- 
organization, for the readjustment of the affairs of that com- 
pany. The plan was submitted for acceptance or rejection by 
creditors and stockholders of classes 6 and 12. 

The certificate says that creditors of class 6 holding $15,- 
529,000 of the debtor’s first mortgage bonds, out of a total of 
$35,544,000 of such bonds outstanding, voted on the plan; that 
stockholders of class 12 holding 246,322 shares of the debtor’s 
preferred stock, out of a total of 460,735 shares of such stock 
outstanding voted on the plan; and that other creditors of class 
6 holding $741,000 of first mortgage bonds and other stock- 
holders of class 12 holding 5,255 shares of preferred stock cast 
defective ballots. 

The Commission further certified that creditors of class 6 
holding $15,439,000 of first mortgage bonds constituting 99.42 
per cent of the total of the allowed claims of that class, accepted 
the plan, and that creditors of that class holding $90,000 con- 
stituting 0.58 per cent of the total of the allowed claims of that 
class, rejected the plan. It further certified that stockholders 
of class 12 holding 244,208 shares of preferred stock, consti- 
tuting (with accumulated preferred dividends) 99.14 per cent 
of the allowed claims of that class, accepted the plan, while 
stockholders of that class holding 2,114 shares equal to 0.86 per 
cent rejected the plan. 


G. & P. RAILROAD ABANDONMENT 


The question whether the Commission should permit the 
abandonment of a railroad, Gilmore & Pittsburgh Railroad Co., 
Ltd., constructed with the money of the Northern Pacific, but 
connecting only with the Union Pacific, was discussed before 
division 4, February 19, in Gilmore & Pittsburgh Railroad Co., 
Ltd., abandonment. Considerations for and against abandon- 
ment were presented by M. L. Countryman, Jr., for the appli- 
cant, and J. G. Bruce, of the Idaho commission; T.. D. Jones 
and D. W. Thomas, for protesting interests. 

The Public Utilities Commission, Lemhi County, and the 
City of Salmon, Ida., intervened to protest abandonment. They 
requested that the scope of the case be broadened to include a 
consideration of the question as to whether or not the appli- 
cant was receiving a proper division of revenues from its 
connecting line, the Union Pacific. 

The line extends from Armstead, Mont., to Salmon, Ida., 
a distance of 100 miles, with a branch line from Leadore to 
Gilmore, Ida., a distance of eighteen miles. The Montana 
authorities made no representations, according to a proposed 
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report made by Examiner Jerome K. Lyle recommending that 
division 4 permit the abandonment of the entire line. 

The line was built in 1909-10 with money furnished by 
the Northern Pacific, which, as of August 11, 1913, according 
to Lyle’s report, had advanced, including interest, $5,807,814.70. 
The Northern Pacific took stock for the money advanced to 
the Gilmore & Pittsburgh. The Northern Pacific, according to 
the report, has advanced funds for operation of the line on 
which it has never received interest nor dividends on the stock. 
As late as 1932, the Gilmore & Pittsburgh declined further ad- 
vances for operation because, in the opinion of the road’s presi- 
dent, there was no hope of repaying the money. 

As planned, the road was to have had a connection with the 
Northern Pacific, but the latter never constructed a line which 
had been projected to close the gap, about thirty miles, be- 
tween the Gilmore & Pittsburgh and the Northern Pacific. 

Idaho’s interest in keeping the line in operation constrained 
it to obtain a temporary order restraining the then proposed 
suspension of operation on May 1, 1939. The case was removed 
to the federal court, which issued a temporary injunction for 
bidding abandonment unless and until a certificate permitting 
abandonment was first obtained from the Commission. The 
restraining order was conditioned, however, on the filing by 
the plaintiff of a bond of $50,000. At the hearing it was 
brought out that the bond never was filed with the court and 
the injunction was not made effective. The case is on appeal 
to the Federal Circuit Court of Appeals for the ninth circuit. 
The Gilmore & Pittsburgh filed a motion with the Commission 
asking for the issuance of an interim certificate permitting 
the temporary abandonment of the line pending the final 
disposition of this case, but the Commission denied the motion. 

In behalf of Idaho it was argued that abandonment would 
leave 5,000 inhabitants of the valley through which the line 
runs, without service. They were induced, according to Idalho’s 
representations, to move into the valley on assurance that they 
would receive railroad service. 


SUGAR RATE RELATIONSHIPS 


With a view to clarifying the language, correcting an 
error and relating rates that were prescribed in No. 27004, 
Godchaux Sugars, Inc., et al., vs. A. & W. et al. and related 
cases, to those in effect July 26, 1939, the Commission, by 
order, has changed the order of July 26 in the cases mentioned 
and the related cases in a number of particulars. The cases 
joined with the one mentioned are No. 27213, Savannah Sugar 
Refining Corporation vs. A. G. S. et al.; and No. 27137, Na- 
tional Sugar Refining Co. of New Jersey vs. A. & R. et al. 

The correction consists of substituting 60,000 for 40,000 
pounds where the latter was used in error in prescribing a 
minimum weight. The changes were made on petition of the 
railroads. 

The fifth ordering paragraph of the order of July 26, as 
modified by various orders since then, is further modified so 
as to provide: 


That in any instance where the rate from Baltimore, Philadelphia, 
or New York in effect on July 26, 1939, to any of the aforesaid points 
was in excess of the basis described in finding (1) of said report, such 
rate may be reduced to said basis without a corresponding reduction 
in the rates from New Orleans and Reserve to the same points. 


Another change is the addition of the following proviso 
to the sixth ordering paragraph of the July 26 order: 


That in any instance where the rate from Baltimore, Philadelphia, 
or New York in effect on July 26, 1939, to any of the aforesaid points 
was in excess of the basis described in finding (1) of said report, such 
rate may be reduced to said basis without a corresponding reduction 
in the rate from Port Wentworth to the same points. 


A further modification is required by striking out the 
eighth ordering paragraph and inserting in lieu thereof, the 
following: 


That said defendants in docket No. 27137, according as they par- 
ticipate in the transportation, be, and they are hereby, notified and 
required to establish, on or before May 9, 1940, upon notice to this 
Commission and to the general public by not less than 30 days’ filing 
and posting in the manner prescribed in section 6 of the interstate 
commerce act, and thereafter to maintain and apply to the transporta- 
tion of sugar, in carloads, from New York to points in North Carolina, 
South Carolina, Tennessee east of the main line of the Cincinnati, New 
Orleans and Texas Pacific Railway Company from Cincinnati, O., to 
Chattanooga, Tenn., and Virginia in southern territory, all-rail rates, 
minimum 60,000 pounds, which shall not exceed the all-rail rates on 
sugar, in carloads, contemporaneously in effect from Port Wentworth 
to the same points by amounts greater than the differences between 
the rates on sugar, in carloads, in effect on July 26, 1939, from Port 
Wentworth to said points and rates from New York to the same points 
resulting from the application of the basis described in finding (1) of 
the aforesaid report; provided, that where alternative rates with dif- 
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ferent minima were in effect on the last-mentioned date from Port 
Wentworth to any of said points, the lower or lowest of said rates 
shall be used in determining the relation here prescribed; and provided 
further, that in any instance where the rate from Port Wentworth in 
effect on July 26, 1939, to any of said points was in excess of the 
basis described in finding (1) of said report, such rate may be reduced 
to said basis without a corresponding reduction in the rate from New 
York to the same point. 


Another modification strikes out the tenth ordering para- 
graph and inserts in lieu thereof, the following: 


That said defendants in docket No. 27137, according as they partici- 
pate in the transportation, be, and they are hereby, notified and re- 
quired to establish on or before May 9, 1940, upon notice to this Com- 
mission and to the general public, by not less than 30 days’ filing and 
posting in the manner prescribed in section 6 of the interstate commerce 
act, and thereafter to maintain and apply to the transportation of 
sugar, in carloads, from New York to those portions of Kentucky with- 
in southern territory all-rail rates, minimum 60,000 pounds, which 
shall not be different from those contemporaneously in effect from 
New Orleans, minimum 60,0000 pounds, by amounts greater than the 
differences resulting from the application from both origins of the 
basis described in finding (1) of said report. 


The order of July 26 so far as it prescribes rates to be 
established to remove undue preference and prejudice, dated 
to become effective April 9, 1940, has been modified to become 
effective May 9 on thirty days’ notice. 


The Commission in connection with the modifications be- 
fore mentioned issued a fourth section order No. 13619, in 
which the carriers concerned in the sugar cases were authorized 
to establish and maintain over routes over which they had re- 
lief to maintain class rates, rates on sugar constructed on the 
basis described in the report on further hearing in Sugar from 
Gulf Coast Port Groups to Northern Points, 234 I. C. C. 247, and 
to maintain higher rates from and to intermediate points. The 
authority is subject to the proviso that the rates on like traffic 
from and to higher-rated intermediate points shall not exceed 
rates constructed on the same basis or the lowest combination 
of rates subject to the interstate commerce act. 


NORTH WESTERN REORGANIZATION 


Declaring that the plan of reorganization for the Chicago 
& North Western, put forth by the Commission, proposed “‘to 
destroy the rights of stockholders having a participation in cash 
or its equivalent of $180,000,000,” the common stockholders’ 
committee of the road has asked the regulating body to revise 
the proposal before any attempt is made to obtain approval of 
it in the federal court. The committee stated its position in a 
petition, filed in Finance No. 10881, the matter of the Chicago 
& North Western Railway Co., for modifications. The com- 
mittee submitted that the defects of the plan (see Traffic World, 
Dec. 23, 1939, p. 1431) required entire revision. 

The capitalization which the Commission adopted was un- 
terstated at least $150,000,000, the committee declared. In 
its plan, by the Commission suggested a total capitalization of 
$449,974,309. 

“In addition,” the committee said, “the securities which it 
(the Commission) proposed to issue to the Reconstruction 
Finance Corporation and to the lenders of new money are in- 
efficiently and unjustly multiplied so as to burden the reor- 
ganized corporation with obligations to these two groups far 
in excess of any fair amount. 

“In estimating the net earning power of the railroad, the 
Interstate Commerce Commission has given no consideration 
to the universal assumption that consolidation and coordina- 
tions of the debtor and its property with other railroads will 
result in large savings in operating expenses and must be ex- 
pected to be adopted by the managers of the reorganized cor- 
poration within the next few years. 

“Finally in violation of the express requirements of the 
bankruptcy act, the distribution of securities under the plan 
contemplates recognition, as a liability of the debtor, of un- 
earned interest on the outstanding claims after the filing of the 
petition for reorganization to January 1, 1939.” 


REPARATION ORDERS 


Reparation orders have been issued in No. 17304 (supple- 
mental), International Oil Co., et al. vs. Abilene & Southern, 
et al.; No. 26954 (supplemental), South Dakota Independent Oil 
Men’s Association, et al. vs. Same; No. 27742, M. Glosser & Sons 
vs. B. & O., et al.; No. 27851, Armour & Co., et al. vs. A. C. & 
Y., et al.; No. 28074, Delta Chemical & Iron Co. vs. M. St. P. & 
S. S. M., et al.; No. 28138 (supplemental), Arkell & Smiths vs. 
Alton & Southern, et al.; No. 28170 (supplemental), C. H. Dex- 
ter & Sons, Inc. vs. N. Y. N. H. & H.; No. 28261, Heekin Can Co. 
vs. P. R. R. 
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February 24, 1940 


BIG ROAD-LITTLE ROAD FIGHT 
The Traffic World Washington Bureau 


A peppery argument, with three big system roads on one 
side and a little road on the other, was made before division 
4 Feb. 19, in Finance No. 12281, Akron & Barberton Belt 
abandonment of operation. The big roads are the Pennsylvania, 
Erie, and Baltimore & Ohio. The Akron, Canton & Youngstown, 
owner of the stock of the Northern Ohio, is the little road. The 
three trunk lines and the Northern Ohio own the stock of the 
belt line. 

Abandonment of operation over only 1.7 miles of line of 
the belt road was in issue. Examiner Ralph R. Molster rec- 
ommended grant of the application to abandon operation, 
against opposition by the Northern Ohio. 

According to Robert Guinther, attorney for the Akron, 
Canton & Youngstown and Northern Ohio, abandonmet of 
operation would result in imposing $3,500 a year higher switch- 
ing charges on the A. C. & Y. interest. That, however, accord- 
ing to his argument would be the smaller part of the damage. 
The greater damage would come from inability of the smaller 
line, by reason of the slower switching of cars, to operate a 
train to the west by which the little road had been able before 
the change in switching, to make deliveries for western and 
southern connections that would result in destination deliv- 
eries twenty-four hours earlier than by some of the routes of 
the larger lines. 

In behalf of the little line, expenditure of a relatively 
small sum of money would restore to service the track in which 
washouts had occurred. Its contention was that only .36 of 
a mile of track needed restoration at a cost, as Mr. Guinther 
said, according to the estimate of one contractor, of $28,000. 
The trunk line estimate was $73,000, although, according to 
Mr. Guinther, their original estimate was only $48,000. There 
has been no service over part of the road since October, 1931. 
According to the examiner’s report, fire in a peat bed and a 
flood that same after abandonment of service, by establish- 
ment of a different point of interchange, had nothing to do 
with the discontinuance of interchange at Belt Junction, where 
the early train to the west, mentioned by Mr. Guinther, picked 
up cars from the belt line. He said, however, there was consid- 

able confusion in the testimony as to dates of various occur- 
-nees mentioned in the arguments. 

The matter got into Ohio courts, the small line losing a 
suit for specific performance of a contract, the court, according 
to Mr. Guinther, refusing to issue a mandatory injunction be- 
cause the smaller line had an adequate remedy at law. 

Estimates as to the cost of restoring service via Belt Junc- 
tion varied because there was no agreement as to how the line 
should be restored, with 70-pound rails or 100-pound rails, the 
heavier rails being suggested on account of the use now of 
reavier locomotives. The Akron, Canton & Youngstown interest 
nsisted it merely desired the restoration of the track as it had 
een, in accordance with the agreement on that point, instead 
of abandonment, as proposed by the three trunk lines. 

Albert Ward, in behalf of the three trunk lines denied al- 
legations of the other side and at one time the colloquy between 
him and Mr. Guinther reached the point where Commissioner 
Porter suggested that the record be allowed to speak on the 
point at issue. 

Clarence A. Miller of the American Short Line Railroad 
Association also took part in the argument in behalf of the 
protesting Akron, Canton & Youngstown and Northern Ohio. 


NAVAL STORES TO GULF PORTS 


The allegation of Evans Motor Freight Line that there 
Was insufficient time between the date of the hearing and the 
furnishing of the statistical study to permit it to make a care- 
ful study of the “complicated theories adopted by the sta- 
ustical division and the methods of their application by the 
(rail) carriers,” is unfounded, say the Gulf & Ship Island and 
the Illinois Central in their reply to the petitions of the Evans 
line and the Mobile Chamber of Commerce for rehearing in No. 
27571, naval stores from Mississippi to Gulf ports. The reply 
also applies to I. and S. No. 4265, of like title. Completed 
Studies, the reply says, were furnished to opposing parties at 
least ten days prior to the initial hearing (see Traffic World, 
Feb. 10, p. 344). 

A plea by the motor line for the privilege of further cross 
examination of railroad witnesses, the reply characterized as 
extremely dilatory and should be completely disregarded by 
the Commission. A like characterization was made as to the 
ttuck line’s assertations that the application of the Com- 
mission’s formulae was left wholly to the rail carriers and that 
the manner in which the studies were conducted was equivalent 
‘0 a hearing without notice and a denial to Evans to be pres- 
ent. The railroads pointed out that by the Commission’s order 
of Oct. 27, 1936, instituting the proceeding, Evans and all other 
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interested parties were put on notice of the issues and of the 
character of the information to be introduced at the hearing. 

As to the petition of the Mobile Chamber of Commerce the 
railroads said it apparently sought the establishment of some 
lesser spread between the rate from Hattiesburg, Miss., to 
Mobile and the rate from Hattiesburg to Gulfport. The rail- 
roads said that as they had pointed out in their prior briefs 
they had attempted to in their former rail adjustment to main- 
tain equality between competing ports and between competing 
producing points. They said that that equality was destroyed by 
the advent of truck competition to Gulfport. Reductions in the 
rail rates, they said, were published to meet the rate situation 
created by their competitors. Having before it the evidence 
and the arguments of all parties, the railroads pointed out, 
the Commission approved the suspended rates. In the absence 
of any suggestion as to new evidence which it might intro- 
duce at the requested further hearing, the railroads said the 
Mobile Chamber of Commerc petition was groundless. They 
asked denial of both petitions. 


PROPOSED SEATRAIN SERVICE 


A motion to dismiss No. 28403, Lykes Brothers Steamship 
Co., Inc., vs. Beaumont, Sour Lake & Western Railway Co. et 
al., has been filed with the Commission by Guy A. Thompson, 
trustee of the Missouri Pacific and affiliated roads, defendants 
in the proceeding. 

In this proceeding the complainant is seeking to prevent 
Seatrain Lines, Inc., from establishing service between Texas 
City, Tex., and Havana, Cuba. It alleged that Seatrain was 
constructing two new vessels and a new terminal at Texas City, 
and that it proposed to establish “a new ferry service” between 
Texas City, Tex., and Havanna, Cuba, without obtaining from 
the Commission authority so to do as a car ferry. It also al- 
leged that the railroad defendants would compete with Seatrain 
in the proposed new service and that the service would, be- 
cause of the interest of the competing railroad defendants in 
Seatrain Lines, Inc., constitute a violation of the interstate com- 
merce act. It further alleged that the contemplated service 
would violate the act because service “as a ferry service” would 
constitute an extension of an existing railroad without a cer- 
tificate of public convenience and necessity as required by law 
(see Traffic World, Jan. 20, p. 154). 

“The complaint contains no allegations showing a violation, 
or proposed violation, by Guy A. Thompson, trustee, in charge 
of and operating the properties of the several carriers . . . of 
any provision of the interstate commerce act,” says the motion. 

After pointing out that the complaint attempted to allege 
competition, or a possibility of competition, between the rail- 
roads and Seatrain, in respect of traffic moving between points 
in the United States and Havana, Cuba, the petition for dis- 
missal said: 


This question of competition, or possibility of competition, is before 
the Commission for determination in I. C. C. docket No. 25546, applica- 
tion of Missouri Pacific Railroad Co. and the Texas & Pacific Railway 
Co. under paragraphs (19), (20) and (21) of section 5 of the interstate 
commerce act in the matter of the installation of a common-carrier 
service by water other than through the Panama Canal. 

No statute or rule of the Commission requires that body to set up 
and conduct at the same time two proceedings for the determination or 
consideration of an issue common to both. 


ST. L. S. W. OF T. ET AL. ABANDONMENT 


Abandonment by the St. Louis Southwestern Railway Co. 
of Texas, and Berryman Henwood, its trustee, of a branch line 
extending approximately 40 miles from Corsicana to Hillsboro, 
Tex., has been permitted by the Commission, division 4, in 
Finance No. 12402, St. Louis Southwestern Railway Co. of 
Texas, trustee, et al. abandonment. Operation of the branch, 
according to the report, has been conducted at substantial 
losses and the traffic available does not warrant its continued 
operation, particularly in view of the large expenditures re- 
quired for rehabilitation. The branch was built in 1888, 
primarily to serve an agricultural district. A wye connection 
consisting of 0.34 mile of track at the Corsicana end of the 
branch, according to the report, is to be retained in service. 
The net salvage value of the branch is estimated at $79,936. 


FOURTH SECTION RELIEF ON POTATOES AND ONIONS 


Hearing in fourth section application 17069, potatoes and 
onions to Arkansas, Oklahoma, and Texas, and Docket 18269, 
potatoes to those points, was held February 20 at Chicago before 
Examiner W. A. Disque. Shippers and rail carriers in Wiscon- 
sin, Michigan, Minnesota, Iowa, South Dakota and North Da- 
kota sought fourth section relief, the testimony showed, to meet 
rates charged by carriers of potatoes from Colorado and other 
western points to Oklahoma, Texas and Arkansas, which rates 
had been made to meet truck competition. Carriers from the 
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north central states, in applicafion 17069, sought relief on po- 
tatoes and onions to meet the competition due to lower rates 
of western carriers. Temporary relief was granted in the Com- 
mission’s order 12952, as to potatoes only. Later the relief was 
made permanent. When the western roads were forced to make 
another cut, the northern carriers, in 18269, asked further 
fourth section relief, to apply on the present rates. E. P. 
Streinger, fourth section representative, Western Trunk Line 
Committee and Transcontinental Freight Bureau, testified for 
the carriers. J. C. Winter, traffic expert, North Dakota com- 
mission, said producers and shippers of his state supported the 
roads in their request. 


FRISCO REORGANIZATION 

The Commission, by division 4, in Finance No. 10008, St. 
Louis-San Francisco reorganization, has fixed, for the time be- 
ing, $20,000 as the maximum limit of allowance, to be paid out 
of the estate of the debtor, as reasonable compensation for all 
legal services performed by Frank A. Thompson. Ivan H. Light, 
Robert G. Starr, Edward S. Seidman and Achilles H. Kohn 
and their associates as special counsel to the debtor’s trustees 
from May 1, 1938, to November 30, 1939. This sum is in ad- 
dition to the maximum limits of interim allowances aggregating 
$60,000 heretofore fixed by the Commission for services of those 
mentioned. The legal services rendered was in the prosecution 
of suits based on the acquisition by the Frisco of common stock 
of the Chicago, Rock Island & Pacific and the Gulf, Mobile & 
Northern. The $20,000 sum fixed is without prejudice to the 
fixing by the Commission of a final maximum limit on further 
investigation. 


ROCKTON & RION STATUS IN S. C. 


The Public Service Commission of South Carolina has 
dismissed a petition of the Palmetto Quarries Co., and the 
Weston & Brooker Co., bringing in issue the status of the Rock- 
ton & Rion Railway. In the petition, said the commission, it 
was alleged in part “that the Rockton & Rion Railway is in 
fact merely an industrial track with such community of in- 
terest between it and its principal shipper, the Winnsboro 
Granite Company or companies controlled by same as to con- 
stitute them one and the same to all intentions and purposes,” 
and revocation of a certificate allowing the Rockton & Rion to 
be operated as a common carrier was asked. Revocation of 
orders of the commission granting a division of rates between 
the Rockton & Rion and its connecting carriers also was asked. 
The commission found nothing unlawful in the present situa- 
tion but said it was of the opinion that the relationship be- 
tween the Heyward Granite Co. and the Winnsboro Granite 
Co., and the Rockton & Rion “is such as to lend itself to abuse 
if the provisions of law are not strictly complied with, and for 
that reason the commission proposes to continue to investigate 
the operations of the railway company from time to time as 
conditions and circumstances may demand.” 


PETROLEUM IN COLORADO AND UTAH 


The Commission has denied the petition of Wilson Mc- 
Carthy and Henry Swan, trustees of the Denver & Rio Grande 
Western, for modification of the orders in No. 20145, inter- 
state rates on petroleum products to points in Colorado and 
Utah, to the end that they may be relieved of maintaining a 
fixed relationship between the rates on petroleum products from 
Casper, Wyo., and those on like products from Kansas, Okla- 
homa, and Texas to destinations on the lines of that railroad. 

The trustees, according to the order denying their petition, 
referred to the Commission’s order of July 7, 1939, as modified 
by later orders. The Commission said that those orders pre- 
scribed only maximum rates and required the maintenance of 
no fixed relationship between the rates. The Commission has 
also canceled a hearing which was assigned for March 4, 1940, 
at Denver, Colo., before Examiner Disque. That hearing was 
assigned for the taking of testimony with respect to the sup- 
posed relationship. The Commission in dismissing the petition 
said it did not thereby approve any rates that might be filed 
by any of the respondents. The trustees asked that the out- 
standing orders of the Commission be modified so that they 
might file rates without maintaining the relationships supposed 
to have been established by the prior orders. The Commission 
said the rates would be subject to investigation and correction 
if in conflict with any provision of the interstate commerce act. 


PETROLEUM FOURTH SECTION 


In two fourth section applications, 18098 and 181872, heard 
before Examiner W. A. Disque at Chicago February 19, wit- 
nesses for railroads in Illinois Freight Association Territory 
asked permanent relief in rates on gasoline, kerosene, naphtha, 
fuel oil and petroleum from points in Illinois, Indiana, Missouri 
and Wisconsin, on the one hand, to points in Illinois, on the 
other. The purpose of the applications was to enable carriers in 
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the territory mentioned having circuitous routes to compete 
equitably with direct lines, it was said. The applications re. 
sulted from the reduction by Central Freight Association cay. 
riers, August 20, 1939, in gasoline and other petroleum fye| 
rates, to meet truck competition. 

Temporary fourth section relief was granted by the Com. 
mission, and the Illinois Commerce Commission granted similar 
intrastate relief under the fortieth section of its act, to bring 
rates of the circuitous routes in line with those of the direc 
lines, between the same points. W. S. Mercer, assistant to the 
chairman, Illinois Freight Association, testified the rates under 
the fourth section relief sought were compensatory, and that 
there was no complaint against them. No witnesses in opposi- 
tion appeared. 


LUMBER IN SOUTH CAROLINA 

In a further report in No. 1787, lumber and related articles 
between points in South Carolina, the South Carolina commis. 
sion has amended its order 2459, dated January 15, to provide 
that the rates “‘so provided do not apply to poles, piling, cross 
ties, switch ties, untreated, from points in South Carolina to 
Spartanburg and Charleston, S. C.,” on which the rates were 
fixed in order No. 2393, dated September 26, 1939, in reopened 
dockets Nos. 1065 and 1113, and which are to remain in full 
force and effect as provided in order No. 2393 (see Traffic 
World, Jan. 20, p. 154). 


INDIANA RAILROAD ABANDONMENT 

Application has been made by Bowman Elder, as recevier 
of Indiana Railroad, in Finance No. 12786, for authority to 
abandon 137.49 miles of first main track, 4.65 miles of second 
main track and 14.53 miles of sidetrack of that carrier, elec- 
trically operated. In addition he asks authority to abandon 
operation over electric street railway lines in Indianapolis over 
which the Indiana company operates in connection with its 
Indianapolis-Fort Wayne line, one of the involved lines; elec- 
tric street railway lines in Fort Wayne, owned by the applicant, 
are also to be abandoned. The lines marked for abandonment 
are the Indianapolis-Fort Wayne and the Muncie-New Castle. 

All the general freight and passenger business obtained 
from the operation of those lines, according to the applicant, 
has not been and is not sufficient to justify their continued 
operation or any part of them. 

The receiver expressed the opinion that in the event com- 
mon carrier bus and truck lines were established and operated 
between the four termini mentioned and serving approximately 
the same territory, such operations could be carried on at a 
reasonable profit. Therefore the receiver says that, concur- 
rently with the filing of this application, he is taking the neces- 
sary steps for authority to establish bus and truck service, 
thereby affording the present patrons of the lines an adequate 
and substituted service to meet their requirements. The re- 
ceiver said he had been authorizd by the court having charge 
of the affairs of the company to take steps looking to the 
establishment of the substituted services. 

Statistics showed that in 1938 the Indianapolis-Fort Wayne 
line had a deficit in its operating income, after depreciation 
of $47,557, and in the first nine months of 1939, of $51,322. 
Similar data are given as to other lines of the system, including 
the Muncie-New Castle line. 


CRUSHED STONE RATES IN S. C. 
In No. 1766, restriction of routing in connection with truck 


competitive rates on crushed stone, Beverly to Greer and Tay- f 


lors, S. C., the South Carolina commission, has vacated its 
order of January 9 because the objective for which the order 
was issued—withdrawal of routing restriction in connection 
with the truck competitive rate of 45 cents a ton on crushed 
stone—has now been accomplished by publication of supple 
ment 10-R to Agent Miller’s 228-A, I. C. C. 1784, effective 
January 26 (see Traffic World, Jan. 13, p. 94). 


PIPE LINE VALUATIONS 

In valuation docket No. 1211, Empire Pipeline Co., 48 Val. 
Rep. 582-654, the Commission, by division 2, has found the 
final value for rate making purposes of the property of thal 
company, owned and used for common carrier purposes, to be 
$4,380,000, as of December 31, 1934; of property owned bul 
not used, $382,000; and of property used but not owned, 
$380,522. 


SOUTHERN GOVERNORS’ CASE 
Representative Joseph R. Bryson, of South Carolina, ! 
“extension of remarks” in the Congressional Record of Feb- 
ruary 19 submitted an editorial of the Spartanburg Herald com 
menting on northern interests seeking reopening of the southe!? 
governors’ case and asserting that only a square deal was aske 
by the south as to freight rates. Mr. Bryson spoke in supp0! 
of the Commission’s decision. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


(Supreme Court of Michigan.) Upon bill of lading con- 
signee demanding shipment of slot machines, and denying 
validity of delivery made, it was for carrier to regain posses- 
sion and to make delivery to consignee, or show there had 
been proper delivery. 

The shipment of slot machines in course of interstate com- 
merce remained in the course of interstate commerce until 
delivered by the carrier to the consignee. 

Under statute and ordinance prohibiting the keeping or 
maintaining of gaming device, to “keep or maintain a gaming 
device’ means keeping or maintaining it for use as such, and 
not mere possession. Pub. Acts 1931, No. 328, Sec. 303. 

If suit were brought by consignee against carrier for ship- 
ment which was allegedly misdelivered, burden would be upon 
carrier to show that person to whom shipment was delivered 
was proper agent of consignee. 

In replevin by carrier against city and city chief of police 
to regain possession of shipment of slot machines, which was 
being carried in course of interstate commerce, and which was 
allegedly misdelivered, defendants had burden of showing a 
delivery, releasing shipment from rightful custody of carrier 
and seizure thereof under due process of law. Pub. Acts 1931, 
No. 328, Sec. 303. 

Where city police acting under ordinance and_ statute 
seized shipment of slot machines, which was being carried 
in course of interstate commerce, and which was allegedly 
misdelivered, and police failed to show delivery releasing ship- 
ment from rightful custody of carrier and seizure thereof 
under due process of law, police were “trespassers,” and car- 
rier was entitled to judgment of repossession of shipment in 
replevin action. Pub. Acts 1931, Sec. 303. (Grand Trunk 
Western R. Co. vs. City of Lansing, 289 N. W. Rep. 265.) 


TELEGRAPHS AND TELEPHONES 


(Court of Appeals of Georgia, Division No. 2.) An action 
against telegraph company for nominal damages for failure to 
deliver a telegram deposited with it at Rome, Ga., addressed 
to sender’s daughter in Milwaukee, Wis., was based on a trans- 
action involving “interstate commerce,” even though the tele- 
gram was not transmitted across state lines. 47 U.S. C. A,, 
Sec. 151 et seq. 

Congress has so far occupied the entire field of regula- 
tion of interstate business of telegraph companies as to exclude 
state action on the subjects not expressly excepted. 47 U. S. 
C. A., See. 151 et seq. 


The purpose of federal occupation of the entire field of 


regulation of interstate business of telegraph companies was 


to insure uniformity of regulation. 47 U. S. C. A., Sec. 151 


et seq. 


In action against telegraph company for nominal damages 
for failure to deliver a telegram deposited with company at 
Rome, Ga., addressed to sender’s daughter in Milwaukee, Wis., 
the application of a state rule of nominal damages inconsistent 
with rule applied by federal courts was improper. 47 U. S. 
C. A., See. 151 et seq. (Western Union Telegraph Co. vs. King, 
6S. E. Rep. 2d 368.) 


DELAY IN TRANSPORTATION OR DELIVERY 


_ (Court of Civil Appeals of Texas. Austin.) In attorney’s 
action against carrier for failure to deliver office furniture 
Within time agreed, jury’s allowance of special damages for 
loss of practice resulting from lack of furniture to open office 
was unsupported by evidence, where he testified that he was 
asked several times where his office was, but could not state 
approximate amount of loss. 

Although one may recover profits as natural consequence 
of breach of contract, such damages for loss of profits must be 
proved with reasonable certainty, and no recovery can be had 
for loss of profits which are uncertain, contingent, conjectural, 
or speculative. 

No recovery may be had for loss of profits for breach of 
contract where it is uncertain whether any profits at all would 
have been made. 
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The law requires absolute certainty of data on which loss 
of profits resulting from breach of contract are to be esti- 
mated and such data must be based upon substantial evidence, 
not wholly upon speculation and conjecture. 

In shipper’s action against carrier for failure to deliver 
furniture within time specified, jury’s allowance of $25 for 
shipper’s traveling expenses in locating furniture shipped to 
wrong place was unsupported by evidence, where shipper did 
not testify as to cost of trip. 

In shipper’s action against carrier for delay in shipping 
office furniture, $15 allowed by jury for value of use during 
delay was unsupported by evidence where attorney, shipper, 
testified use would have been valuable to him but did not testify 
as to value. (Central Freight Lines vs. York, 135 S. W. Rep. 
2d 186.) 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(Kansas City Court of Appeals. Missouri.) A circuit court 
decree, affirmed on appeal for failure to comply with statute 
regarding signing of transcript, finding that trucker was en- 
titled to a consolidation of his truck system, whether correct 
or erroneous, became the “law of the case,” and precluded the 
Public Service Commission, in any subsequent hearing, from 
denying trucker’s application if facts remained substantially 
the same. Mo. St. Ann., Secs. 1027, 1028, pp. 1306, 1310. 
(State vs. Public Service Commission, 134 S. W. 2d 1069.) 

A decree finding that trucker was entitled to a consolida- 
tion of his truck system did not preclude commission from 
arriving at a conclusion at variance with the decree if a new 
or different state of facts should be developed.—Ibid. 

A decree finding that trucker was entitled to a consolida- 
tion of his truck system was not the “law of the case” if a 
different state of facts should be presented to the Public Serv- 
ice Commission.—Ibid. 

The circuit court, upon reviewing a decision of the Public 
Service Commission may only inquire into the reasonableness 
or lawfulness of the commission’s order, and, to warrant re- 
versal on ground of unreasonableness, it must appear that 
commission’s action was arbitrary, capricious, and without 
reasonable basis, the burden of showing which is on party 
seeking reversal of commission’s action. Mo. St. Ann., Sec. 
5234, p. 6661.—Ibid. 

The circuit court, after making its own finding of facts, 
upon review of a decision of the Public Service Commission, 
can apply such finding only to determining whether the order 
under review is reasonable and lawful, and if the court finds 
it to be such, must affirm the order, whereas, if it finds that 
it is either unreasonable or unlawful, must set it aside and 
in the court’s discretion remand the case to the commission 
for such further action as that body may see fit to take. Mo. 
St. Ann., Sec. 5234, p. 6661.—Ibid. 

The court may not direct the Public Service Commission 
what order to make or to grant the authority sought by the 
application of a carrier, and may not modify the commission’s 
decision or entirely displace it with one of its own or attempt 
to tell the commission what its action should be. Mo. St. 
Ann., Sec. 5234, p. 6661.—Ibid. 

A circuit court decree that trucker, by all the evidence pro- 
duced, was entitled to a consolidation of his truck system and 
that decision of Public Service Commission was unreasonable, 
wherefor cause was remanded to commission for further action, 
would not be construed as a direction to the commission to find 
for applicant, but merely as a setting aside of the order of the 
commission and the direction for it to further proceed. Mo. 
St. Ann., Sec. 5234, p. 6661.—Ibid. 

Where it appeared that Public Service Commission had 
arbitrarily exercised authority in issuing supplemental report 
and order, allegedly without notice to protestants. court was 
required to set aside such order. Mo. St. Ann., Sec. 5234, p. 
6661.— Ibid. 

Where circuit court determined that action of Public Serv- 
ice Commission on application by trucker for a consolidation 
of original certificates, and routes, was unreasonable, and re- 
manded cause for further action, the Commission should have 
set the case down for hearing and should have notified the 
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interested parties. 
—Ibid. 

“For further action” within statute authorizing the circuit 
court to remand case to the Public Service Commission “for 
further action” is to be construed to mean “for further hear- 
ing” as applied to remand of cause wherein the court adjudi- 
cated that commission’s action on application by trucker for 
a consolidation of lines was unreasonable and remanded cause 
“for further action.” Mo. St. Ann., Sec. 5234, p. 6661.—Ibid. 

(Superior Court of Pennsylvania.) The statute authoriz- 
ing filing of complaints against public utilities charged with 
violation of law required Public Utility Commission to furnish 
transportation company, charged by commission with law vio- 
lation, a formal written complaint, setting forth with reason- 
able particularity violations of utility laws, and commission 
— promulgated thereunder. 66 P. S., Secs. 1391, 1392, 

An order of the Public Utility Commission revoking a 
transportation company’s rights as a common carrier and im- 
posing a fine was void where it did not conform with the statute 
requiring commission to file a formal written complaint 
against alleged violators of utility law. 66 P. S., Secs. 1391, 
1392, 1398. 

The requirement of “due process” in procedural matters 
applies to proceedings before administrative tribunals as well 
as before judicial bodies. 

No man’s property rights can be impaired or penalties 
imposed without notice and an opportunity to appear and be 
heard. P.S. art. 1, Sec. 9. 

In administrative proceedings, there must be due notice 
and an opportunity to be heard, the procedure must be con- 
sistent with the essentials of a fair trial, and commission must 
act on evidence. 

Question of what is “proper notice” required by State and 
Federal Constitutions to be given by an administrative body 
to a party charged with law violation or what constitutes a 
specific designation of charges made depends on facts of each 
case, type of investigation being conducted, violations alleged, 
and penalty or order sought to be imposed. P. S. art. 1, Sec. 9. 

Where purpose of investigation by Public Utility Commis- 
sion is to determine reasonableness of rates charged by a 
utility, a different standard of what constitutes “proper notice” 
to utility would apply than where franchise of utility is sought 
to be revoked for violation of utility laws and a penalty or 
fine imposed. 66 P. S., Secs. 1391, 1392, 1398. 

Where Public Utility Commission rescinded truck trans- 
portation company’s rights as a common carrier, and imposed 
a fine without filing a formal complaint containing specific 
charge of violation of law, transportation company’s constitu- 
tional rights to “due process” of law was violated. P. S. art. 
1, Sec. 9. (Armour Transportation Co. vs. Pennsylvania Pub- 
lic Utility Commission, 10 Atl. Rep. 2d 86.) 


Mo. St. Ann., Secs. 5268a, 5268c, p. 6684. 





(Supreme Court of Nevada.) The statutory right of 
either party to action to set aside order of Public Service 
Commission, to appeal from judgment or order in such action, 
can only be exercised by a party aggrieved by the judgment 
or order. Comp. Laws, Sec. 6133(d). 

Where Public Service Commission rescinded certificate 
of public convenience and necessity to transport freight as 
common carrier over highways of Nevada, after evidence pro- 
duced at trial of action to set aside order was transmitted by 
trial court to the commission, the trial court could not deter- 
mine validity of rescission of certificate. Comp. Laws, Sec. 6133 
(b-d). 

An appeal from judgment dismissing action to set aside 
order of Public Service Commission granting certificate of 
convenience and necessity to transport freight as common 
carrier over highways of Nevada would be dismissed, where 
judgment was entered after trial court transmitted evidence 
produced at trial to Commission and Commission rescinded 
the certificate. Comp. Laws, Sec. 6133(b-d). (Nevada-Cali- 
fornia Transp. Co. vs. Tonapah, etc., R. Co., 97 Pac. Rep. 2d 
433.) 





(Supreme Court,, Appelate Term, First Department.) 

Any agreement to deviate from the lawful rate provided 
for the transportation of merchandise is illegal and unenforce- 
able. Motor Carrier Act 1935, 49 U. S. C. A., Sec. 301 et seq. 

In suit on check given in payment of lawful rate pro- 
vided for motor transportation of merchandise, plaintiff was 
entitled to summary judgment irrespective of alleged agree- 
ment to deviate from the lawful rate. Motor Carrier Act 
1935, 49 U. S. C. A., Sec. 301 et seq. (Douglass vs. John 
Aquino Sons, Inc., 16 N. Y. S. 2d 196.) 


CONCESSIONS INDICTMENT 
The Commission has been advised that an indictment em- 
bracing ten counts under section 1 of the Elkins act and one 
count charging conspiracy was returned in the United States 
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District Court at New Orleans, La., February 14, against Clif. 
ford M. Strauss and Dr. P. Phillips Company, a corporation, 
says Secretary Bartel. It is charged in the indictment that 
these defendants solicited, accepted and received concessions 
from the lawful joint rates applying on citrus fruit from Dry 
P. Phillips Station, Florida, to Monroe, La., by the device of 
billing the shipments to New Orleans and rebilling the same 
therefrom to Monroe and thereby obtaining a combination of 
interstate and intrastate rates lower than the joint through 
rate. This matter was investigated by representatives of the 
Commission’s Bureau of Inquiry who assisted the United States 
attorney in the presentation of the facts to the grand jury, 


MOTOR ACT PROSECUTIONS 


Judge Randolph Bryant, of the federal court for the east- 
ern district of Texas, Tyler division, has assessed a fine of 
$600 against Hoyt Berryman, of Tyler, Tex., on his plea of 
guilty to an information charging operation as a common car- 
rier without a certificate, without having a tariff of rates and 
charges, and without having complied with the Commission's 
insurance requirements. Of the fine, according to a statement 
by Secretary Bartel, of the Commission, $100 was paid, the re. 
mainder having been suspended for a probationary period of 
two years. The criminal charges were based on transportation 
of oil field equipment from points in Texas to points in Okla- 
homa and Arkansas. 

On a plea of nolo contendere in the federal court for the 
southern district of Georgia, Savannah division, to an informa- 
tion charging violations of sections 218 (a) and 222 (c) of the 
motor carrier act, Benton Brothers Drayage & Storage Co, 
was fined $2,300, according to a statement by Secretary Bartel, 
of the Commission. Of this amount, $500 was required to be 
paid immediately, and the remainder was suspended for a 
probationary period of three years. The defendant, according 
to the statement, transported to inland Georgia destinations 
shipments which it received at the port of Savannah that were 
transported by water carriers from New York City, Perth 
Amboy, N. J., and Boston, Mass., to that port. It also trans- 
ported to Charleston, S. C., a truckload of household goods 
which originated at Savannah. A permanent injunction has 
been entered enjoining the defendant from transporting prop- 
erty as a contract carrier unless it files with the Commission 
a copy of all such contracts within 20 days after their 
execution. 


DANGEROUS ARTICLES REGULATIONS 


The Commission, by Commissioner Alldredge, has approved 
in No. 3666, regulations for transportation of explosives and 
other dangerous articles, changes in the regulations pertaining 
to the packing of dangerous articles and specifications for the 
construction and testing, etc., of containers, to be effective on 
and after May 15. They pertain to transportation by rail 
freight and rail express. 


RAIL FIGHT FOR FORWARDER TRAFFIC 


Although they have not kissed and made up in all things 
Central Territory railroads have removed one point of friction 
between themselves and carriers by motor vehicle, by propos- 
ing the elimination of less-carload rates in Central Territory 
that are below the standard level, effective March 15. By 
their elimination the forwarder rates initiated by the Pennsyl- 
vania and its associates in their determination to regain traffic 
from the forwarders, will come up. The railroads which fol- 
lowed the Pennsylvania and its associates, when they obtained 
permission from the Commission to file tariffs like those of 
the Pennsylvania, represented that all they desired to do was 
to do likewise. Some of the Commission men dealing with 
the forwarder competitive rates refer to the tariffs filed by 
those who followed the Pennsylvania as the “me too” tariffs. 

Elimination of the reduced less-carload rates is to be 
accomplished by a reissue of Curlett’s No. 132-A, I. C. C. No. 
658, joint with Jones’ No. 591-A, I. C. C. No. 3407. 

The freight-forwarder competitive tariffs apply within Cen- 
tral Freight Association and trunk line territories and between 
them. Only the rates within the first mentioned territory are 
affected by the Curlett-Jones joint publication. The situation 
remains unchanged in trunk line territory and between Central 
freight and trunk line territories. 

The publication to become effective March 15 makes n0 
changes in commodity rates. But it adds to the commodity 
rates and that fact may lead to some protests. Whether the Cul- 
lett-Jones joint effort will be thrown in with the tariff publica 
tion it is to supersede in the Commission’s investigation, No. 
28415, reduced less-carload rates in official territory, is no 
known. That proceeding was instituted by the Commission 4 
the time it refused to suspend the tariffs embodying the Pent 
sylvania’s undertaking to regain traffic from forwarders (see 
Traffic World, Jan. 20, p. 191). 

This elevation of less-carload rates in Central Freight As 
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sociation Territory (central territory in the terminology of 
motor carriers), is a carrying out by the railroads of an agree- 
ment among them, the motor carriers and the forwarders, 
under which, in the interest of peace, the motor carriers and 
forwarders, agreed to bring their rates in that territory to the 
rail level. The motor carriers had been authorized by the 
Commission to meet the rates of the forwarders at competitive 
points by going below the minimum rates prescribed by it for 
observance by them in Ex Parte MC 21. 

When the Central States Motor Freight Bureau, Inc., 
asked for the suspension of the Pennsylvania’s forwarder com- 
petitive rates (see Traffic World, Jan. 13, p. 87-88) it called 
attention to the fact that it and a committee representing the 
Freight Forwarders’ Institute had called on the Commission, 
formally to notify it that the forwarders were in agreement 
with the motor carriers’ bureau that rates should be brought up 
to the level of rail rates. 


WESTERN-SOUTHERN CLASS RATES 


Railroad witnesses appeared before Examiner W. A. 
Disque at Chicago February 21, at the hearing in Fourth Sec- 
tion Application 18015, to enter testimony intended to show 
why the Commission should grant permanent relief from the 
fourth section on rates put in in keeping with its orders in 
Docket 26510, the western-southern class rate case. 

The Commission prescribed mileage class scales and key 
point rates to be applied on traffic moving from Western Trunk 
Line into Southern Territory generally lower than the then 
existing rates, especially on classes lower than first. A tem- 
porary fourth section order, No. 13210, was entered covering 
the departures necessary to check in the new rates and the 
railroads were instructed to prepare exhibits and testimony 
preparatory to making the order permanent. It was that testi- 
mony and those exhibits that were put in the record at the 
Chicago hearing. 

Generally, the exhibits merely set forth the routes over 
which some fourth section departures were necessary, either 
because of circuity or because of relationships with interter- 
ritorial adjustments. Typical of the situations to be met was 
one from Kansas City, Mo., to Bells, Tenn. An exhibit showed 
the mileage, via short route, to be 531 and the first class rate 
$1.72. Via a circuitous route, involving only three railroads, 
instead of the five railroads involved in the short route, the 
mileage was shown as 689. The request was to apply the same 
rate over the circuitous route and to maintain at such inter- 
mediate points as Guthrie, Ky., distance 545 miles and, Car- 
bondale, Ky., distance 572 miles, the full prescribed scale rate 
of $1.84. Calculations showing the resulting car and car mile 
revenues accompanied each of these exhibits. 

No testimony was offered in opposition to the application. 


C. OF N. J. REORGANIZATION 


The Commission, by division 4, in Finance No. 12620, 
Central of New Jersey reorganization, has approved as reason- 
able $15,000 and $12,000 a year as maximum compensation to 
be paid Shelton Pitney and Walter P. Gardner, respectively, 
as trustees of the debtor. The trustees were appointed by the 
federal court for the district of New Jersey, November 28, 1939. 


a appointments were ratified by the Commission January 
, 1940 


IRON AND STEEL FROM DETROIT 

On finding proposed truckload commodity rates on manu- 
factured iron and steel articles from Detroit, Mich., to points 
in Ohio and Pennsylvania not shown to be unlawful, the Com- 
mission, by division 2, has discontinued the proceeding in I. and 
S. M-577, iron and steel articles, manufactured, Detroit, Mich., 
to Ohio and Pennsylvania. The rates in issue became effective 
July 4, 1939, after respondents had refused voluntarily to post- 
pone further their effective date, except as to a proposed rate 
of 15 cents to Cleveland, which was canceled on February 3, 
1939. The Commission said the protests and the evidence 
chiefly concerned the proposed rate to Cleveland. It said re- 
spondents indicated they were willing to withdraw the pro- 
posed rate to Fostoria, O., 13 cents, as the former rate of 15 
cents did not exceed those of other motor carriers. The Com- 
mission’s finding was without prejudice to conclusions that 
might be reached in Ex Parte MC-21, central territory motor 
carrier rates, reopened. The Commission said it was its un- 
derstanding that the particular rates considered would have 
rae application pending further decision in Ex Parte 


MC 
JANUARY AIR TRAFFIC INCREASE 


__ In January, 1940, domestic air lines flew a total of 55,441,- 
672 revenue passenger miles, an increase of 60.90 per cent over 
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the 34,457,270 flown in January, 1939, according to figures re- 
leased by Edgar S. Gorrell, president, Air Transport Associa- 
tion of America. The percentage increase was the second highest 
on record, being exceeded only by December, 1939, which was 
74.13 per cent over December, 1938. While January, 1940, was 
14.74 per cent under December, 1939, President Gorrell said 
that the decrease was seasonal and not so pronounced as that 
shown by past January-December figures. 


Cc. A. A. HEARING 


The Civil Aeronautics Authority has postponed from March 
11 to March 18, before Examiner Lawrence J. Kosters, at the 
Carlton Hotel, Washington, hearing on the application of 
Pennsylvania-Central Airlines Corporation for an amendment 
to its certificate of public convenience and necessity for route 
No. 34 to provide for the transportation of passengers, property 
and mail between Baltimore, Md., and Atlantic City, N. J. 


MINIMUM WAGE FOR RAIL EMPLOYES 
The Traffic World Washington Bureau 


A maze of statistical exidence designed to show that 
the railroad industry cannot absorb an increase in the min- 
imum wage of its employes without a reduction in its work- 
ing forces was laid before the Railroad Carrier Industry 
Committee February 15 by Dr. J. H. Parmelee, director of 
the Bureau of Railway Economics of the Association of Ameri- 
can Railroads. He was followed by Dr. C, S. Duncan, 
economist of the association, who outlined in broad detail 
the billions of dollars of public funds that had been spent 
for the development of highway, waterway, and air trans- 
portation. The latter contended there was no hope for res- 
toration of prosperity in the railroad industry so long as 
the present government policy continued. 

The committee, which is empowered under the fair 
labor standards act to recommend an increase in the min- 
imum rail wage up to 40 cents an hour, opened February 
14 public hearings on the question of whether the minimum 
should be increased. The railroads have insisted that the 
present minimum of 30 cents an hour should be left alone, 
and organized labor is insisting on an increase up to 40 
cents an hour (see Traffic World, Feb 17). 

Throughout his testimony Dr. Parmelee, first witness for 
the railroads, emphasized the point that any increase in the 
present minimum would result in fewer jobs. Pointing out 
the financial results of Class I road operation in recent years, 
the witness said that earnings were far below what they 
should be if the railroad industry was to survive. 

Dr. Parmelee directed particular attention to 20 rail- 
roads operating in the southwest and southeast, which, he 
said, would stand the brunt of two-thirds of any increase 
authorized. He called attention to the fact that these roads 
collectively had sustained deficits ranging from $6,440,546 
to $64,159,966 in the last eight years, the 1939 deficit being 
placed at $14,976,000. Any increase in payrolls, he said, 
would have to be absorbed out of net income or through 
reduced employment. Citing those deficit operations, Dr. 
Parmelee said the power of absorption by the 20 railroads 
was non-existant. 

Referring to wage increases of recent years, Dr. Par- 
melee declared that the greatest relative reduction in rail 
employment had occurred in the classes of employes which 
obtained the greatest advances. From 1929 to 1939, the 
average hourly compensation of railway employes engaged 
in roadway and structure maintenance work had been in- 
creased by 17.3 per cent and the number of employes had 
been reduced by 49 per cent, he testified. In the same pe- 
riod, he pointed out, the average hourly compensation of rail- 
way employes engaged in maintenance of equipment had 
been increased by 13.2 per cent, and the number of such 
employes had been reduced by 42.1 per cent. All other em- 
ployes received an increase of 10.4 per cent in average hourly 
— and their ranks were reduced by 35.1 per cent, 
he said. 

“Curtailment of employment clearly exerted its most 
serious effect on the lowest rated employes, and those em- 
ployes were the ones who during the period had received 
the greatest relative increase in compensation,’ Dr. Parmelee 
told the committee. 

The rail witness went into much additional detail on the 
curtailment that resulted from the general negotiated wage 
increase of 1937 and the increase in the minimum from 25 
to 30 cents an hour last October under the fair labor stand- 
ards act. In this connection, he declared that 25,000 mainte- 
nance of way employes lost their jobs as a direct outgrowth 
of the wage increase of 1937. 

In broad terms, Dr. Parmelee informed the committee 
that the railroad industry paid out more out of each dollar 
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of income in wages than did any other industry. He said 
that 47.6 cents out of every dollar taken in by the railroads 
went for wages, compared with 33.8 cents by for hire motor 
trucks and 32.9 cents by bus operators. Wage payments a 
dollar of income by various manufacturers ranged from 8.8 
to 36.7 cents, he said. 

; “It follows, of course,” he declared, “that an increase 
in railway wages would produce a greater impact on their 
aggregate operating costs than in the case of any of these 
other industries.” 


Government Expenditures 


Dr. Duncan emphasized the point that the rapid develop- 
ment of air, water, and highway carriers, which had diverted 
substantial amounts of tonnage from the rails, had been due 
to government expenditures. So long as the present policy 
of government to provide additional transportation facilities 
out of general taxes continued, he predicted, “there will be 
a continued and increasing diversion from the railroads.” 

The ultimate effect of government spending for additional 
transportation facilities, he declared, would be a surplus of 
such facilities, a breakdown in rate structure, and a further 
diversion from the rails. He expressed the opinion that rail 
traffic never again would approach the peak of 1929. 

“On all sides there is an encroachment of competitive 
transportation service upon the railroads, encouraged and 
promoted by government action and vast expenditure of gov- 
ernment funds,” Dr. Duncan declared. “This provision of 
competing agencies by government expenditures is compelling 
curtailment and readjustment of railroad facilities, with the 
consequent loss of employment in railroad service.” 

Dr. Duncan told the committee that new work expenditures 
for navigation proposed on the inland waterways up to June 
30, 1938, had aggregated $1,036,304,962, and that the cost of 
maintaining those waterways had amounted to $309,333.119. 
He pointed out that there was now before Congress a rivers 
and harbors bill involvine a federal commitment of more than 
$400,000,000, and that army engineers had listed hundreds of 
waterway projects for future development at an estimated 
capital cost of $8,000,000,000. Similarly, the rail economist 
cited other federal expenditures for transportation purposes to 
bring out his main point that those expeditures had the ultimate 
effect of diverting traffic from the railroads. 

Discussing proposed and other past expenditures of the 
government for transportation facilities, Dr. Duncan, after 
referring to the Lake Erie-Ohio River canal project, said: 


There is the proposed treaty between the United States and Canada 
in regard to the development of the St. Lawrence waterway. Estimates 
of the cost of this project run from $500,000,000 to more than $1,000,- 
000,000. Government reports have indicated that the diversion of ton- 
nage from existing facilities will result in a loss of not less than $89,- 
000,000. In a bill now before congress there is a proposed waterway 
project for connecting the Tennessee River with the Tombigbee. This 
project is expected to divert tonnage from the railroads and, of course, 
is to be developed on the basis of government expenditures. 

Investment by government in highways and streets since 1920 has 
been more than $17,800,000,000. This investment is continuing at the 
rate of about $2,000,000,000 per year in expenditures. There has been 
before Congress within the past two years a proposal for building super 
highways across the country at an estimated capital cost of $8,000,- 
000,000. In a report on this proposal the Public Roads Administration 
substitutes a new program of inter-regional highways and the most re- 
cent estimates of capital cost for such highway improvements are $40,- 
000,000,000 to be expended within the next twenty years. 

The revenues from truck transportation are variously estimated at 
from $1,000,000,000 to $3,000,000,000 per year. The lower figure is based 
upon the for-hire carriers and the higher figure on all truck operations. 
We believe that the revenue on traffic diverted from the railroads by 
trucks now approximates $2,000,000,000 a year. 

The federal, state and municipal governments have provided land- 
ing fields, lighted airways and weather service without charge to air- 
way operations. In addition, the Post Office Department has been sub- 
sidizing these airways for the carriage of mail. In 1939 the amount 
expended by government on the establishment and maintenance of air 
navigation facilities was $11,333,600; for airway weather service §$2,- 
401,469; and for airmail subsidy $8,147,595, making a total of $21,- 
882,664. Since 1926 the total expenditures by government for these 
aids to airway navigation amounted to about $228,000,000. 


The point I desire to emphasize is that the rapid development of 
these agencies of transportation which compete with railroads and 
divert traffic from them has been due to government expenditures. 
Furthermore, it seems significant to call attention to the fact that 
government expenditure for the development of waterways, highways 
and airways is being justified on the ground that these are desirable 
public works. The total PWA allotments for aids to navigation are 
reported at $278,693,815. Expenditures through the WPA for the im- 
provement of roads and streets were approximately $2,500,000,000 from 
July 1, 1935, to December 31, 1938. The 1940 program for the Federal 
Works Agency calls for an additional expenditure of $156,000,000 for 
highway improvement. PWA allotments have been made to 354 federal 
projects for the development of airways, including landing fields, light- 
ing, radio beams, mapping, and so on. 

There is a fourth competitor of the railroads, the pipe lines. They 
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have been able to pay their own way. Crude oil in ever-increasing 
volume has been diverted from rail tank cars to oil pipe lines. There 
are today 115,000 miles of pipe line; and from the average annual ton- 
nage of 1923-1925 there has been a reduction of 62.9 per cent in the 
amount of crude oil handled by the railroads. Also, the movement of 
gasoline by pipe line has increased from 12,760,000 barrels in 1931 to 
more than 85,000,000 barrels—16 per cent of the total domestic motor 
fuel demand—in 1938. 


Machines Would Displace Men 


Robert Faries, assistant chief engineer of the Pennsylvania, 
told the committee that 7,118 men, or 17.1 per cent, of all track 
laborers would be displaced through the increased use of ma- 
chines, if the minimum wage were increased to 40 cents an 
hour. 

Declaring that increased wage costs already had resulted 
in substantial displacement of men by machines, Mr. Faries 
introduced exhibits in which he divided the carriers into two 
groups, one in which the average straight time earnings of 
track laborers were in excess of 33 cents an hour and the 
other in which such earnings were 33 cents or less. In the 
higher group, he said, investment in maintenance of way ma- 
chinery a mile had increased from $221 in 1925 to $348 in 1940, 
or an increase of $22 for each one cent of the wage increases 
made to track labor in the period. In the lower wage group, 
he added, investment a mile in such machines had increased 
from $137 in 1925 to $188 in 1940, or an increase of $10.60 
for each penny of wage increase. 

In the higher wage group, Mr. Faries told the committee, 
the effect of greater use of machinery, heavier rails, and other 
improvements in track had been to permit those carriers to 
maintain their tracks with fewer men a mile, in spite of heavier 
traffic density. 

“It is clear that there is a field for extensive machanization 
on the railways in the lower wage group, enabling them, if 
forced to do so by an increased minimum hourly wage, to 
reduce their man-hours—per traffic unit to a figure comparable 
wifh that prevailing in the higher-wage group of carriers,” Mr. 
Faries testified. “As wage costs rise, the railroad industry, 
faced with a ceiling of rates for the service which it performs 
and, therefore, having a gross revenue varying only with the 
amount of business offered, is forced in a struggle for existence 
to resort to all possible means to avoid increasing unit costs. 
Allotments for maintenance of way and structures must not 
and do not exceed a definite portion of operating revenues. 
For some years past, this proportion has been approximately 
11 per cent. There is a definite relationship between labor and 
material under these maintenance allotments, and the allowance 
for labor is a definite proportion of the maintenance allotment.” 

Mr. Faries testified that an average investment of $600 
for mechanization was equivalent to the displacement of one 
man for a full year. He summarized reports of the carriers 
which would be affected by an increase in the minimum wage 
as to their mechanization programs in event an increase was 
authorized. He declared that an increase to 40 cents an hour 
would result in increasing investment in maintenance of way 
machinery by $4,270,000. 


The rail witness described in detail the various mechanical 
devices now in use in maintenance of way work on many rail- 
roads, and showed the savings which would result from the 
installation of such devices on carriers which would be affected 
by an increase in the minimum wage. One of the devices which 
he explained was a portable power-driven track wrench, two 
of which would displace six men. After paying operating costs, 
and allowing for interest and depreciation charges, the net 
savings, compared with the hand wrench method, would be $628 
at a 30-cent wage, $1,170 at a 35-cent wage, and $1,713 at a 
40-cent wage. 


Throughout his testimony, Mr. Faries discussed the in- 
creased economies which might be obtained from mechaniza- 
tion when wages were rising. He emphasized the fact that rising 
wages must force a wider use of machines. 


“Until the railroad industry can consolidate its position 
by securing relief from unfair and subsidized competition, from 
excessive taxation, from burdensome and costly practices, and 
moves toward a restoration of its employing position,” Mr. 
Faries said, “any raise in labor costs will only accelerate the 
vicious downhill slide in employment in the industry which has 
been so apparent in recent years.” 


As the hearing was resumed February 19, H. W. Purvis, 
receiver of the Georgia & Florida, outlined the financial condi- 
tion of the road and hinted that a wage increase might force 
the road to cease operations. 

Mr. Purvis was followed to the stand by G. R. Smiley, chief 
engineer of the Louisville & Nashville. He told the committee 
that an increase in the minimum wage to 40 cents an hour would 
cost the road $462,000, and that he would feel justified in 
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recommending to the management an increase in mechanization 
by an equivalent amount. 

“Under cross-examination by Frank L. Mulholland, repre- 
senting organized labor groups, Mr. Smiley admitted that even 
before 1912, when he entered the service of the L. & N. labor 
saving machines were being purchased. Much of Mr. Mulhol- 
land’s cross examination of rail witness has been designed to 
bring out that mechanization in maintenance of way work 
has been going on for many years, and that investments were 
being made in machines as they were perfected. 

Mr. Faries was recalled to the stand for cross examination, 
and he pointed out the investments made by the Pennsylvania 
in the last 15 years. In 1925, he said, the road had an invest- 
ment of $1,051,719 in mechanical equipment, and that this in- 
vestment rose to $7,301,440 in 1939. The 1940 allocation of the 
road, he added, was $500,000. 

Under re-direct examination by D. T. Loomis, counsel for 
the carriers, Mr. Faries declared that purchases of machines 
had been influenced by higher labor costs. 

A comprehensive picture of the competitive problems of 
the southeastern railroads and their effects on rail rates was 
laid before the committee by J. G. Kerr, chairman of the Traffic 
Executive Association, Southern Territory. He informed the 
committee that the southeast was practically an island, and 
that it could be made one by the construction of a few miles 
of artificial waterway along its northeastern border. In addi- 
tion to its extensive coast line, he said, navigable rivers and 
streams penetrated practically every section of the territory. 
He added that the federal government probably had done more 
with public funds in the southeast than in any other part of 
the country. ? 

Subsidized operations of the Federal Barge Lines, he con- 
tinued, probably affected the southeastern railroads more than 
carriers in any other section, as the traffic handled by the 
barge lines was not limited to that moving from port to port, 
and that a great bulk of it originated and terminated at inland 

oints. 

. Mr. Kerr told the committee of the substantial reductions 
in freight rates that the railroads had to make to retain traffic 
and prevent diversions to the barge lines. In broad terms he 
cited the flood of public funds that were put into waterway 
improvements and of the lack of regulation and tolls under 
which the barge lines operated. 


Barge Line a Failure 


Mr. Kerr punctuated his remarks with a charge that the 
Federal Barge Lines had been “a miserable failure.” He told 
the committee that the system was established as an experi- 
ment, and that, despite the fact that it had been such a failure, 
there seemed little liklihood of its abandonment. Rather, he 
added, there was a greater probability of its extension. 


The barge line, Mr. Kerr declared, “represents a constant 
threat to the rail lines of the southeast, and there has been a 
substantial diversion to water lines of traffic which moved 
formerly by all-rail routes.” 


The rail witness explained at length the intense competi- 
tion the southeastern roads met at the hands of the motor 
carriers. There had been a substantial diversion of traffic of 
all kinds from the railways to the truck lines, Mr. Kerr testi- 
fied, and added that the diversion continued to grow, notwith- 
standing “the heroic steps we have taken and are taking to 
meet it as best we can. 


“Because motor carrier operations are so heavily sub- 
sidized in one way or another, there is no such thing as com- 
petitive equality or fairness of opportunity,” Mr. Kerr said. 
“From time to time, we have substantially reduced our rates 
on a considerable number of commodities which are very at- 
tractive to our truck competitors; this erosion of revenues con- 
tinues and is very likely to continue just so long as these un- 
equal conditions prevail. There is hardly any commodity the 
southeastern railways are called upon to transport which is 
not now highly competitive, regardless of distance, with the 
motor carriers direct, or motor carriers in combination with 
water carriers. 

“Notwithstanding the fact that the southeastern railways 
have no monopoly in transportation and are faced on all sides 
with ever-increasing competition, for some years past we have 
constantly faced the threat of substantial reductions in rates 
either by orders of regulatory commissions or by legislation. 
By means of inflammatory and other statements, many of them 
wholly erroneous and others grossly misleading, much of the 
general public has been led to believe that southeastern freight 
rates are unreasonably high and that the south has been dis- 
criminated against. Generally speaking, however, responsible 
representatives of southern industry know the real facts in 
the case.” 

_ Step by step, Mr. Kerr told of the downward fluctuations 
in freight rates in the south, declaring that substantial reduc- 
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tions in rates on many high grade commodities were under 
consideration. Many of the reductions already made, he said, 
went below the level existing prior to the Ex Parte 123 in- 
creases. In the case of cotton, he pointed out, the present rates 
were not much more than 50 per cent of what the Commission 
prescribed as just and reasonable “a few years ago.” 

Under direct questioning, the rail witness informed the 
committee that future prospects for immediate relief from the 
sliding level of rates was “exceedingly dark.” He said it would 
be “suicide” to suggest any increase in rates. The purpose of 
Mr. Kerr’s testimony, apparently, was to show that the south- 
eastern railroads could not hope to offset any increase in labor 
costs through the medium of higher rates. 

Under cross examination by Mr. Mulholland he said the 
only thing that could bring relief to the southeastern roads was 
regulation and enforcement of the railroad’s competitors. He 
stressed the point that enforcement was necessary. Aside from 
waterway regulation, he declared, there was little in the trans- 
portation legislation now in conference in Congress. 

D. R. Lincoln, assistant to the chief traffic officer of the 
Missouri Pacific, followed Mr. Kerr to outline the traffic losses 
sustained in recent years by the southwestern railroads, 
largely because of diversion to other forms of transportation. 
He presented exhibits showing that from 1928 to 1938 the total 
1. c. 1. traffic handled by the southwestern roads declined 59 per 
cent, while in the same period there had been a reduction of 
63 per cent in the freight revenues from such traffic. 

In 1928, Mr. Lincoln said, the southwestern railways trans- 
ported a total of 4,113,797 tons of 1. c. 1. an amount which 
shrunk to 1,705,459 in 1938. Revenues from such traffic in 
1928 amounted to $49,093,025, whereas in 1938 they were $18,- 
264,314. He told of the loss in revenues sustained by individual 
railways in the western district between 1930 and 1938. 

Mr. Lincoln discussed the rapid growth of truck trans- 
portation of coal from the Illinois mines to the St. Louis metro- 
politan district. He showed that the proportion of coal handled 
by truck had risen from 7.3 per cent in 1923 to 43.6 per cent in 
1938. 

F. S. Schwinn, of the Gulf Coast Lines and the Interna- 
tional Great Northern, testified that those carriers would feel 
justified in increasing mechanization of maintenance of way 
work by $109,000 if the minimum wage were increased to 40 
cents. Under questioning by Mr. Mulholland, he admitted that 
the roads would continue to mechanize even if the minimum 
remained at 30 cents. In response to a question from the bench, 
he said any increase in the minimum wage could be offset 
through mechanization, but added that there would be a “lag” 
in the period in which the machines were being installed. 

J. B. Akers, assistant chief engineer of the Southern, said 
the road would mechanize further if the minimum wage were 
increased to 40 cents. Raising of the minimum to the 40-cent 
figure would justify an additional investment of $545,000 in 
machines for maintenance of way work, he said. 

W. D. Simpson, of the Seaboard Air Line, and J. H. Mor- 
gan, maintenance of way engineer of the Florida East Coast, 
told of the effects on their road in the event the minimum were 
increased. The latter said, in response to a question from the 
bench, that he felt there should be a “breathing spell’ between 
now and 1945 when the 40-cent minimum would be established 
by law. 


Threat of Abandonment 


The threat of abandonment facing many branch lines of 
the Central of Georgia as a result of an increase in the mini- 
mum wage was explained to the committee by H. D. Pollard, 
receiver of the road. 

“Any increase in the minimum wage would have a very 
serious effect on branch lines,” Mr. Pollard said. “The Central 
of Georgia has a number of branch lines. Some of those lines 
are almost at the point where their abandonment is required, 
since the expense of operating them now very closely ap- 
proaches their value to the sytsem. If the minimum wage is 
increased operating expenses applicable to those lines would 
almost certainly require their abandonment. We have already 
abandoned two lines of sixty miles, and we have several other 
branches regarding which we are quite sure that any material 
increase in expense will bring abandonment.” 

Mr. Pollard told the committee that an increase of one 
cent an hour in the minimum wage in 1939 would have wiped 
out the receiver’s net income for the year. In this connection, 
he pointed out that the receiver’s net income for 1939 was 
$20,899. An increase of one cent an hour in the minimum 
wage would have cost the road an additional $36,708 and would 
have resulted in a receiver’s net loss of $15,809. If the mini- 
mum wage’ were 40 cents last year, he said, an additional cost 
of $331,839 would have been entailed, resulting in a net loss 
of $319,940. 

“It plainly appears that in the event of any increase in the 
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minimum wage it would be imperative that I take immediate 
steps to reduce expenses,’ Mr. Pollard said. “I know of no 
feasible method of reducing expenses except by reducing the 
number of employes. I would immediately reduce operating 
forces to an absolute minimum consistent with safety of opera- 
tion. Further, I would take every available means through in- 
vestment in mechanical devices to effectuate savings in wage 
costs. I would be faced with a desperate situation, and it would 
be necessary for me to take desperate measures. 

“Next, in the event that I could not sufficiently reduce 
expenses by reducing labor costs, I would have to go to the 
court for direction and relief. Certainly, continued operation 
of the road, an operation which showed a deficit in receiver’s 
income, could not long continue. It is not conceivable that an 
important trunk line like the Central of Georgia would or 
could be completely abandoned. However, it is my opinion 
that the court would immediately begin to cut off those weak 
branch lines, and that rather than cut the tree, some of the 
limbs would have to go.” 

Mr. Pollard warned that such abandonment would result 
in a substantial curtailment of employment, not only among 
common or semi-skilled laborers, but also among train and 
engine crews. 

On cross examination by Mr. Mulholland, Mr. Pollard said 
he wished that a measure would be included in S. 2009, the 
transportation legislation now in conference, providing that 
certificates of public convenience and necessity should be issued 
before pipe lines were constructed. 

J. P. Morris, of the Atchison, Topeka and Santa Fe, showed 
the progress of installing machinery in the shop work of the 
road. J. E. Carroll, superintendent of tools of the Southern, 
told of the possibilities of installing labor-saving machines in 
the machine and store departments of the road. He declared 
that the mechanical department of the road would be expected 
to offset any increase in operating costs resulting from wage 
increases. 

F. A. Weatherford, of the Seaboard Air Line, outlined a 
five-year program which he had devised for mechanizing the 
roundhouses and shops of the road. Under this plan for the 
years 1940-44, a total cost of $305,654 would be involved, and 
118 men would be displaced. He said an increase to 40 cents 
an hour in the minimum wage would add $1,109,147 annually 
to the expenses of the road. Increases granted in 1937 and 


1938 had resulted in increased mechanization, Mr. Weatherford 
testified. 


RAIL LABOR HEAD CHANGE 


George M. Harrison, president of the Brotherhood of 
Railway Clerks, has resigned as chairman of the Railway Labor 
Executives’ Association, which is composed of the heads of 
the railroad labor unions, with the exception of the Brother- 
hood of Railroad Trainmen. The association has elected its vice- 
chairman, James A. Phillips, president of the Order of Rail- 
way Conductors, as successor to Mr. Harrison. The latter, who 
has been chairman for six years and as such principal spokes- 
man for railroad labor before congressional committees and in 
negotiations with railroad management, said he resigned as 
chairman because the railway clerks needed more of his time. 
A. E. Lyon, of the railway signalmen, was named vice-chairman 
to succeed Mr. Phillips, and J. G. Luhrsen was reelected ex- 
ecutive secretary-treasurer for a term of three years. 


RAIL PENSION DATA 


Collections under the carriers taxing act in January 
amounted to $445,988, according to the Railroad Retirement 
Board. In the first seven months of the fiscal year ending 
June 30, 1940, total collections were $57,695,201. 

Annuities and pensions in force under the railroad retire- 
ment act at the end of January totaled 139,406 and amounted 
to $8,782,640 a month. Compared with the end of December, 
1939, the board said, there were 586 more claims in force and 
the monthly amount payable was $42,085 higher. 

“This net increase was the smallest since the 1937 act was 
passed and continues the general downward trend of the monthly 
increase in number and amount of annuities and pensions in 
force,” says the board. “The small number of claims awaiting 
certification at present and the decreased volume of applica- 
tions received account for this tendency.” 

There were 99,525 employe annuities in force at the end of 
January amounting to $6,518,122 a month, and 37,089 pensions 
payable to former pensioners of the railroads at the rate of 
$2,170,091 a month. Death benefit annuities, payable under the 
1935 act, totaled 685 and amounted to $23,790 a month. Sur- 
vivor annuities totaled 2,107 and amounted to $70,636 a month. 
These, the board said, were payable to survivors of deceased 
annuitants who had elected a joint and survivor option. 

The number of employe annuities in force at the end of 
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January, according to the board, constituted 71.4 per cent of 
the total claims, and the number of pensions, 26.6 per cent, as 
compared with percentages of 71 and 27, respectively, at the 
end of the preceding month, and percentages of 68.2 and 29.9 at 
the end of June, 1939. It said approximately the same propor- 
tion of survivor and death benefit annuities were in force at 
the end of January as at the end of the preceding month. 

According to the Railroad Retirement Board ,almost 70 
per cent of the disability annuitants certified by the Disability 
Rating Board in the first six months of the fiscal year, 1940, 
were scheduled for a physical reexamination a year later. The 
retirement act requires that individuals receiving annuities 
under the disability provisions furnish satisfactory proof of 
the continuance of disability until age 65. The proportion of 
70 per cent requiring medical reexamination in the first six 
months of the 1940 fiscal year, the board said, compared with 
about 65 per cent in the entire fiscal year 1939, and 45 per cent 
in the period October, 1937-June, 1938. By December 31, 1939, 
the board said, there had been 4,662 reexaminations actually 
ordered by the Disability Rating Board. 


RAIL UNEMPLOYMENT INSURANCE 


Certifications for benefit payments under the railroad un- 
employment insurance act totaled 29,873 in the week ended 
February 9 and amounted to $461,138. This, the Railroad Re- 
tirement Board said, was a rise from the preceding week and 
was a greater number than the average in January. Of the 
certifications for benefit payments, 4,520 or 15.1 per cent were 
for first benefit payments in a benefit year. Final payments in 
a benefit year were certified to 767 claimants in the week ended 
February 9, bringing the total number of persons who had 
exhausted their benefit rights to 8,386. The average benefit pay- 
ment for the week ended February 9 was $15.44. 

A total of 37,298 claims for unemployment insurance was 
received by the board in the week ended February 9. This, 
the board said, was a continuation of the higher level of claims 
receipts that had been maintained since the second week in 
December as compared to the earlier period of operations un- 
der the act. An addititonal 186 claims were received from 
claimants who were attempting to serve their waiting period 
for a new benefit year in which rights would be based on 1939 
wages. Such waiting period, the board said, could be served 
within 6 months of the beginning of the new benefit year. These 
claims, it said, were received from employes who had either 
exhausted their benefit rights in the current benefit year or 
who were not eligible for benefits because their credited com- 
pensation for 1938 was below $150. The total of such claims 
received by February 9 was 394. 

In the week ended February 9, 38,016 claim forms were 
processed, of which 32,815 were certified for waiting period 
credit or for benefit payment. A total of 2,393 applications for 
certificate of benefit rights, according to the board, was received 
in the week ended February 9, from persons who became un- 
employed for the first time since the beginning of operations. 

Senator Barkley, of Kentucky, has introduced S. 3356, a 
bill to provide for the return to railroad employes subject to 
the railroad unemployment insurance act of contributions paid 
by them under state unemployment compensation laws. 


A. C. L. LABOR SUIT 


Five track workers of the Atlantic Coast Line have ob- 
tained a judgment against the carrier in the federal court for 
the eastern district of North Carolina for alleged violations of 
the fair labor standards act, according to Col. Philip B. Flem- 
ing, who has just been confirmed as administrator of the wage 
and hour division of the Department of Labor. The workers 
were awarded judgments of about $100 each, in addition to 
court costs and attorney’s fees of about $100 in each case. 

The suit was brought by the employes independently, after 
an injunction suit had been brought by the wage and hour 
division in the United States court at Richmond. The latter 
alleged the road charged the workers excessive rental for 
converted box cars, many of which were said to be non-existent, 
in an alleged attempt to show a legal hourly wage rate on 
the books. 

Suit of the employes was brought under section 16 (b) of 
the fair labor standards act, which imposes on employers a 
liability for violations of the minimum wage and maximum 
hours provision of the law, in the amount of the unpaid mini- 
mum wage, or their unpaid overtime compensation, and an 
additional equal amount as liquidated damages. 


REPRESENTATION OF EMPLOYES 
The National Mediation Board has certified that the 
Brotherhood of Locomotive Firemen and Enginemen has been 
designated to represent the craft or class of locomotive fire- 
men, hostlers and hostler helpers employed by the Atlanta & 
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West Point Railroad and the Western Railway of Alabama; 
and the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes to represent the 
craft or class of clerical, office, station and storehouse em- 
ployes of the Stock Yards District Agency, for the purposes 
of the railway labor act. 

The board has also certified that the Brotherhood of Rail- 
way Carmen of America and the International Brotherhood of 
Firemen and Oilers, Helpers, Roundhouse and Railway Shop 
Laborers, operating through the railway employes’ department, 
A. F. of L., have been designated and authorized to represent 
respectively the employes constituting the crafts or classes of 
carmen, their helpers and apprentices (including coach clean- 
ers), and power house employes and railway shop laborers, em- 
ployed by the Virginian Railway Co. 

The board has certified that no change in representation 
is desired by the craft or class of yardmasters employed by 
the Detroit Terminal Railroad Co., now represented by the 
Switchmen’s Union of North America. The services of the 
poard were invoked by the Railroad Yardmasters of North 
America, Inc. 

Dismissal of a petition for investigation and certification 
of collective bargaining representatives filed by American Radio 
Telegraphists’ Association, Local No. 2, on behalf of employes 
of the Pennsylvania Shipping Co., Philadelphia, Pa., has been 
announced by the National Labor Relations Board. The dis- 
missal, the board said, should not be “construed to preclude 
the immediate filing of a new petition or petitions by any labor 
organization claiming to represent the operators.” Following 
the first hearing on the petition, conducted by secret ballot 
election, the board issued an order withholding certification of 
any bargaining agency because of a doubt as to the exact 
identity of the bargaining representative actually designated 
at the election. When both the American Communications 
Association, C. I. O., and Local No. 2 claimed to be the agency 
selected, the board directed a second hearing. As a result 
of the second hearing the board found that subsequent to the 
direction of election, American Radio Telegraphists’ Associa- 
tion, the parent organization of Local No. 2, officially changed 
its name to American Communications Association, but that 
Local No. 2 became disaffected from the parent organization. 


' On the ballot subsequently used in the election, the board said, 
} there appeared merely the designation “American Radio Teleg- 
' raphists’ Association,” without express reference to either Local 


No.2 or A.C. A. “American Radio Telegraphists’ Association” 
received a majority of the votes cast. 

Under the circumstances, the board said, serious doubt 
existed as to whether the employes voting intended to designate 
Local No. 2 as their bagaining agent, or intended to designate 
its parent organization entirely irrespective of affiliation of 
Local No. 2 to parent organization. 


ARCH BAR TRUCK RAIL CARS 


In connection with interchange rule 3, section (t), para- 
graph (4), which prohibits acceptance of cars equipped with 


+ arch bar trucks from owners effective January 1, according to 


W. C. Kendall, chairman of the car service division of the 
Association of American Railroads in a bulletin to transpor- 


) tation officers, there is at present no provision in the inter- 


change rules against acceptance of cars equipped with arch bar 
trucks, either loaded or empty, from other than owner. Con- 
tinuing, he said: 


Under normal operation and observance of car service rules cars 
will reach the owners rails within a short period of time, and the in- 
terchange rule will thus become fully effective. Instances are being re- 
ported of arch bar truck cars being loaded by roads other than the 
owner in violation of car service rules. Such loading tends to defeat 
the purpose of the arch bar truck regulations. 

An interpretation issued by the mechanical division, their circular 
DV-972, provides for the interchange of arch bar truck cars for loading 
or unloading in switch service. Local forces should be instructed as 
to the return of cars so moved, either loaded or empty, to the road 
from which received. Shippers should be instructed that arch bar 
truck cars received under load are not to be reloaded contrary to these 
Provisions. 

It is suggested that special instructions be issued calling attention 
to the necessity for compliance with car service rules in the hauling 
of cars equipped with arch bar trucks. Car service division field forces 
have been directed to make special reports on all violations noted. 


LOCOMOTIVE INSPECTION TITLES 


Chairman Lea, of the House committee on interstate and 
foreign commerce, has introduced H. R. 8510, a bill changing 
_ title of “chief inspector” of the Commission’s bureau of 
comotive inspection to “director of locomotive inspection” and 
the titles of assistant chief inspector and assistant chief in- 
Spectors to assistant director of locomotive inspection and 
assistant directors of locomotive inspection. 


Proposed Transportation Act 


Through Route and Consolidation Amendments Caus- 
ing Trouble—Conferees Irritated—No 
Legislation May Result 


Indicating displeasure over developments relating to the 
through route and consolidation provisions of the Senate and 
House versions of S. 2009, the transportation regulatory bill, 
one of the conferees on the bill February 21, went so far as to 
suggest that there might not be any transportation legislation 
enacted at this session of Congress. 

The situation as to the through routes provision came into 
the open with Senator Reed, of Kansas, making public an ex- 
change of telegrams between himself and W. M. Jeffers, presi- 
dent of the Union Pacific. 

The Senate bill contains the through route provisions long 
advocated principally by the American Short Line Railroad 
Association and opposed by a number of the trunk lines. Under 
them the Commission would be authorized to prescribe through 
routes held to be in the public interest without regard to short- 
hauling of any carrier. There is no similar provision in the 
House bill and a subcommittee of the House committee on 
interstate and foreign commerce has voted to recommend to 
the whole committee that S. 1085, the through routes bill 
pending before the House committee which was passed by the 
Senate at the first session of the present Congress, be tabled. 
The House conferees are opposing the through route provisions 
in the Senate version of S. 2009. 

Senator Reed made public the following telegram from 
Mr. Jeffers: 


I have asked General Freight Traffic Manager Wilcox to call on 
you at Washington and explain our position with respect to the through 
routes provision Senate bill 2009. Generally speaking, I am sure you 
will find that the people of the west who are familiar with this situa- 
tion including the vast majority of the employes of these western lines 
feel that it would be much better for their interests and the interests 
of the western railroads that this entire legislation be thrown out rather 
than upset and dislocate rail transportation throughout the west. 


Senator Reed’s telegram follows: 


Your wire 17. Mr. Wilcox called on me and I fully discussed situ- 
ation with him. Some arbitrary actions by trunk line railroads, es- 
pecially the Union Pacific, has furnished argument for modification of 
present law. I am perhaps the best friend the trunk line railroads have 
on the Senate side. Action of Union Pacific in inducing numerous tele- 
grams has contrary effect on me. If it continues, shall drop my effort to 
obtain reasonable compromise adjustment and go along with balance 
of Senate conferees on Senate bill as written. I don’t think that, gen- 
erally speaking, people of the west have any informed opinion on this 
subject. If the Union Pacific is going to take the position indicated 
in your telegram of February 17, so far as I am concerned, we will stop 
trying to comply with any recommendation of the committee of six, 
of which former President Gray was a member... As you know, that 
committee wrote the original bill which formed the basis of the Senate 
bill although, of course, some changes were made. I do not propose 
to be bull-dozed by the Union Pacific Railroad. If you can’t recognize 
when you have a friend really trying to do something for the general 
transportation situation, we would as well come to a realization of that 
fact now. 


Senator Wheeler reacted similarly to the Jeffers telegram. 
One conferee asserted that if it had come to the point where 
railroads were going to demand what they wanted in the bill 
or have no bill at all, there would be no bill. 


Consolidation Situattion 


Conferees also are disturbed over the situation that has 
arisen with respect to the Harrison amendment to the House 
bill forbidding displacement of railroad employes as the result 
of consolidations. Inclusion of this amendment was obtained 
by the Brotherhood of Railroad Trainmen, which withdrew some 
time ago from the Railway Labor Executives’ Association. 

That association approved the recommendations of the 
President’s committee of six on which there were three rail- 
road labor leaders, including George M. Harrison, at the time 
chairman of the rail labor association. These recommendations, 
embodied in the committee of six bill, and in both versions of 
S. 2009, provided that the Commission, in approving consolida- 
tions, should impose conditions requiring a fair and equitable ar- 
rangement to protect the interests of the employes affected. 

Though statements have been made to the contrary, the 
Railway Labor Executives’ Association, according to J. G. 
Luhrsen, executive secretary-treasurer, has taken no action 
with respect to the Harrington consolidation amendment. 

The situation, therefore, is that so far as the “record” goes, 
the Harrington amendment has the active support of the Broth- 
erhood of Railroad Trainmen, but has not been endorsed by 
the labor association, which is on record in favor of the com- 
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mittee of six recommendations. However, the association unions 
so far as is known, are not making a fight against the Harrington 
amendment and for the committee of six recommendation. The 
Harrington amendment, put forward as a measure of saving 
the railroad workers their jobs, is not one any railroad labor 
leader, it is pointed out, wishes to fight openly though he may 
believe it to be unsound and not as a practical matter in the 
interest of railroad labor. 

This situation, it is further pointed out, leaves the con- 
ferees on a “hot” spot with respect to the Harrington amend- 
ment which friends in Congress of the trainmen’s brotherhood 
are telling their colleagues must be included in the bill or 
several hundred thousand rail employes will lose their jobs. 
The conferees, it is understood, are concerned because the Rail- 
way Labor Executives’ Association has not come out against the 
Harrington amendment. 

One suggestion under consideration is that the conferees, 
as a way out of their dilemma, may “ditch” the consolidation 
provisions altogether. It is argued they may do this because 
the Harrington amendment has the effect of nullifying the 
consolidation provisions in the House bill and the Senate con- 
ferees may reject, therefore, any provisions relating to con- 
solidation. 


Wheeler Hits Water Opposition 


Senator Wheeler, after the conference meeting February 
21, struck at the opponents of water carrier regulation by the 
Commission asking for a period of 30 days for consideration 
of the conference report after it has been made. 

“It wouldn’t make any difference if you gave the opposing 
water carriers 30 days or six years—they’d still be opposed to 
regulation by the Commission,” said he. 

Senator Wheeler said the Senate interstate commerce com- 
mittee had studied the Senate bill over three months, had given 
everybody a hearing and before reporting the bill had heard 
the water carriers in an executive meeting. The Senate passed 
the bill, said he. 

Those opposing water carrier regulation by the Commis- 
sion wanted the railroads regulated and put in a strait jacket 
but they didn’t want any regulation for the water carriers, 
said he. 

“They forget that the Congress of the United States has 
to look upon the transportation problem as a whole and not 
from the standpoint of the shipowners who have been subsi- 
dized by the government,” said he. 

Asked about a communication from the Association of Ship 
Brokers and Agents raising question about a statement at- 
tributed to him that many water carriers were supporting the 
bill, Senator Wheeler said common carriers on the inland water- 
ways and in the coastwise and intercoastal trades were in 
favor of the bill. The association also asked for a 30-day period 
for consideration of the conference report. The association said 
fewer than 10 per cent of all water carriers favored the bill. 

Representative Alexander, of Minnesota, in remarks in the 
House, February 20, quoted at length from a statement by A. 
F. Whitney, president of the Brotherhood of Railroad Train- 
men, charging that, unless the Harrington amendment were 
retained, so many railroad men would be thrown out of work 
that the railroad retirement system could not be sustained. Mr. 
Whitney said the railroad pay roll right now was far below 
the figure on which the retirement act solvency was based. 


Attack in the House 


An attack on the Wheeler-Lea transportation bill (S. 2009) 
as a device to take away the jobs of 400,000 railroad employes 
and destroy the railroad retirement act has been made in the 
House by Representative Anderson, of Missouri. 

“The effect of the Wheeler-Lea bill (S. 2009) will be to 
destroy some forms of transportation that are now serving the 
public for the benefit of this railroad monopoly operated from 
Wall Street in the interest of the money tycoons, forgetful of 
all interests except the money interest, for the benefit of the 
select few financial operators,” said he in “extension of remarks” 
in the Congressional Record. 


Other opponents of the bill have charged that 225,000 or 
250,000 men would be thrown out of work if the bill passed, 
but Mr. Anderson charged that 400,000 employes would lose 
their jobs as the result of consolidations. 


The Missourian also saw in the bill—if the Harrington 
amendment barring displacement of labor by consolidations 
were not included in the final measure—an effort to destroy 
the railroad retirement act. He said that, without the Harring- 
ton amendment, nearly 50 per cent of existing railroad employ- 
ment could be eliminated. 


“You cannot destroy even 1 per cent of these jobs without 
vitally affecting the financial stability of the railroad retire- 
ment act,” said he, arguing from the viewpoint that virtually 
the existing number of railroad employes was needed as a 
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minimum to sustain the pension payments under the retij,) 
ment act. 

“This Wheeler-Lea bill as passed by the Senate had in view 
in my opinion,” said he, “the destruction of the railroad retire. 
ment act so that the railroads could save approximately $29 
000,000 a year in pay roll tax, reducing by that figure th 
income derived by the board from its collections. 

“If we of the Congress even suggested doing to the sociq 
security act and the beneficiaries under that act what is bein: 
done to the railroad worker by the omnibus transportatig, 
bill the whole nation would be up in arms.” 

Mr. Anderson asserted the House conferees should be jp. 
structed to stand by the Harrington amendment and said th 
House should vote to reject the conference report if that wer 
not done. 

“The executive council of the American Federation ¢ 
Labor went on record as favoring the (Harrington) amendmen 
on October 2, 1939, after it had passed the House, and Georg 
M. Harrison, president of the Railway Labor Executives’ Asggp. 
ciation, signed that report. These two organizations, one repre. 
senting labor without regard to railway employment, and the 
other confining its membership to those in railway service only, 
have both endorsed the Harrington amendment. The Brother. 
hood of Railroad Trainmen, which represents by far the larg. 
est membership of any of the so-called train-service brother. 
hoods, has been most active in support of the amendment.” 


A Look at the Record 


As to the action of the American Federation of Labor with 
respect to the transportation bill and the Harrington cop. 
solidation amendment, it was stated at the federation’s offices 
that what had occurred was recorded in the report of the pro- 
ceedings of the fifty-ninth annual convention of the federation 
held at Cincinnati, October 2 to 13, 1939. 


The report of the proceedings contains the report of the 
executive council of which Mr. Harrison is a member. This 
report reviewed the provisions of the Senate and House versions 
of S. 2009. After setting forth the text of the Harrington 
amendment the report states that this language would afford 
railway employes complete protection in the matter of all con 
solidations, mergers, leases and other forms of control. Con- 
tinuing, the report says: 


Under both the House and Senate bills the Interstate Commerce 
Commission still retains complete control over the approval of pro 
posed consolidations. Both bills lay down additional restrictions which 
are not included in the present law. As to these restrictions the two 
measures are in accord. The Commission must take into consideration 
the effect of the proposed consolidation on weak railroads that may be 
affected, to total fixed charges resulting, the interests of the employe 
and the effect upon adequate transportation service. The Commission 
must find that the proposed consolidations will be in the public interest. 
Employes are given the positive right to intervene in all consolidation 
and other proceedings before the Commission—a right which railway 
labor has not hitherto enjoyed. j 

The House and the Senate bills both amend the present law to per- 
mit the railroads to give free transportation to ‘‘executive officers, 
general chairmen, and counsel of employes’ organizations when such 
organizations are duly authorized and designated to represent employes 
in accordance with the provisions of the railway labor act.’’ Both bills 
provide that the railroads may transport free of charge the household 
goods and personal effects of officers and employes ‘‘required to move 


from one place to another at the instance or in the interest of such 
carrier,”’ 


The report of the convention proceedings shows that the 
committee on executive council’s report had the following t0 
say about the transportation bills, that part of the council's 
report having been prepared by the Railway Employes’ De 
partment of the A. F. of L.: 


This department has rendered a full, comprehensive and illuminat- 
ing report of its activities. This report contains matters of interest! 
and importance to the labor movement generally. Your committee rec 
ommends careful reading of this section of the executive’s council I 
port, In it is documented much important material to support its col 
clusions and recommendations with regard to American railroads. Its 
contents should be of much importance to government in reaching de 
cisions with regard to the present and future of this important part of 
our national transportation system. 


The report of the committee on the executive council’ 
report was unanimously adopted. 

Whether the foregoing constituted approval by the A. F. 
L. executive council of the Harrington amendment was left @ 
the federation’s offices to the opinion of those who might read 
the matter referred to. 


Wheeler Address 


Speaking before the New England Traffic Club at Bostot, 
February 19, Senator Wheeler, referring to S. 2009, reiterated 
his view that all forms of transportation should be regulat 

“Today some water carriers have confidence in the Com 


ebrucry 

































































































mission,” 
fighting Ss 


Refer 


said he k 
hat had 
ceived. 





As to 


only with 


“Any 


ductive © 
rights of 
said he. 


“Con 


avoided. 
render sé 
interest | 
yestors a 
not a tru 


“The 


that wou. 
tion can 
producti 
mass pro 
of the sé 
primarily 
once sta 
were lov 
tend to 

benefit 
compens 


The 


member 
bill a st 
eration. 
fication, 
undisclc 
not havi 
of the 

disturb 
of man 
it woul 
various 
view of 
the thr 
which ¢ 


Th 


cause, 
water 


apply | 


carrier 


The as: 


ship, h 
carrier 

Fc 
codific: 
it says 
the pre 
sion o! 
erally 
ringto. 
“tends 
(a) of 
export 
rates | 
ment s 
and w 
tariff 

g 
House 
the as 
navigs 
roads. 
the ec 
the a 
short- 


Servic 
at wl 
of Ar 
cars ; 


I 
19, o 





XV, No. Mrebruary 24, 1940 





he retire! 


id in view! 
ad retire, 
ately $20, 
figure the 





the socig 
it is being 
Sportation 






uld be in- 
1 said the 
that Were 







ration of 
mendment 
nd George 
ves’ Asso. 
one repre. 
t, and the 
rvice only, 
> Brother. 
' the larg. 
2 brother. 
ment.” 









abor with 
gton con- 
n’s Offices 
f the pro- 
federation 


ort of the 
ber. This 
e versions 
larrington 
uld afford 
of all con- 
‘rol. Con- 


- Commerce 
val of pro 
tions which 
yns the two 
ynsideration 
hat may be 
le employes 
Commission 
lic interest. 
onsolidation 
ich railway 


law to per- 
ive officers, 
when such 
nt employes 
' Both bills 
e household 
ed to move 
est of such 


s that the 
llowing to 
> council's 
loyes’ De- 


d illuminat- 
of interest 
nmittee ret: 
council re 
ort its con 
ilroads. Its 
‘eaching de 
tant part of 


» council's 


1e A. F. of 
vas left at 
night read 


at Boston, 
reiterated 
reculated. 
the Com: 





mission,” said he. 
fighting such legislation.” 



















avoided. 
render service to shippers and communities as well as to pay 
interest and dividends. 
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“They seek regulation but many more are 


Referring specifically to the Senate version of S. 2009, he 


said he knew of no bill in his seventeen years in the Senate 
hat had received the study, attention and thought it had re- 
ceived. 


As to railroad consolidations, he said they should be effected 


only with the greatest care and caution. 


“Any hasty merger or pooling of traffic might be pro- 


ductive of economic dislocations of an injurious nature—the 
rights of labor must be given more than mere consideration,” 
said he. 


“Consolidations that would destroy communities must be 
We must remember that railroads were built to 


That which temporarily benefits in- 


“There is scarcely a problem in the transportation industry 


that would not be solved by a greater volume of traffic. Legisla- 
tion can prevent the recurrence of certain evils but it is not 
productive of a greater volume of traffic. Transportation is a 
mass production industry and there must be mass consumption 
of the services they offer. 
primarily need more and more business. A prominent economist 
once stated that railroad earnings were greatest when rates 
were lowest. 
tend to increase the volume of traffic. Low rates of course 
benefit the shipper—and I believe—that the lowest possible 
compensatory rate also serves the carrier.” 


Rail, motor, water or air carriers 


Certainly lower freight or passenger rates would 


C. A. C. Neutral on Regulation 


The Chicago Association of Commerce has sent to the 
members of the conference committee on the transportation 
bill a statement of its position on the two bills under consid- 
eration. The statement says the association is opposed to codi- 
fication, in line with the Senate bill, because it “would make 
undisclosed changes in the present law,” many of which “may 
not have been intended by the Senate committee and proponents 
of the law’; because it “would create great uncertainty and 
disturb the interpretations placed on the present law because 
of many changes in language and arrangement,” and because 
it would “create new confusion and uncertainty among the 
various transportation agencies and their respective users, in 
view of the complexity of the main sections which deal with 
the three forms of transportation, against the present law,” 
which deals separately with rail carriers and motor carriers. 

The association further opposes codification, it says, be- 
cause, although it purports to put railroads, motor carriers and 
water carriers under equal regulation, some of its provisions 
apply only to railroads, others only to railroads and water 
carriers, and still others only to railroads and motor carriers. 
The association, it says, “in view of its wide diversified member- 
ship, has taken a neutral position” on the regulation of water 
carriers. 

For all these reasons, it says, it asks that consideration of 
codification “be postponed at this time.” On the other hand, 
it says that certain transportation legislation is necessary at 
the present time, and it urges the adoption “at the current ses- 
sion of Congress of transportation legislation conforming gen- 
erally to the other provisions,” with the exception of the Har- 
rington amendment to the consolidation section, which, it says, 
“tends to defeat the very purpose of the act,” and paragraph 
(a) of Section 3 (1) of the House bill, requiring the fixing of 
export rates on agricultural products with relation to the export 
rates on industrial products. The latter provision, the state- 
ment says, is “an ill-advised attempt at statutory, rate making,” 
and would be “very difficult, if not impossible, to apply to actual 
tariff rates.” 

The statement specifically supports those parts of the 
House bill which would abolish land-grant rates and provide for 
the assessment to railroads of the cost of building bridges over 
navigable streams only on the basis of their value to the rail- 
roads. It also specifically endorses the proposal to eliminate 
the equi-distant clause of the fourth section, pointing out that 
the association has held, for many years, that the long-and- 
short-haul clause ought to be repealed in its entirety. 


ROLLING STOCK ADDITIONS 


Class I railroads in January put 4,983 new freight cars in 
service, the largest number installed in any January since 1930, 
at which time there were 8,709, according to the Association 
of American Railroads. 

In January, 1939, the railroads installed 1,020 new freight 
‘ars In service and in January, 1938, there were 2,148. 
ew locomotives put in service in January, 1940, totaled 
19, of which four were steam and 15 were electric and Diesel. 
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In January, 1939, seventeen new locomotives were put in serv- 
ice, of which five were steam and 12 were electric and Diesel. 
In January, 1938, new locomotives put in service totaled 44, 
of which 27 were steam and 17 were electric and Diesel. 

New freight cars on order on February 1, 1940, totaled 
34,559 compared with 6,637 on February 1, 1939, and 6,563 on 
February 1, 1938. New freight cars on order February 1 this 
year included coal, 16,542; box, 16,803; refrigerator, 500; flat, 
365; stock, 59, and miscellaneous, 290. 

Class I railroads on February 1, 1940, had 139 new loco- 
motives on order of which 77 were steam and 62 new electric 
and Diesel. On the same date last year, there were 84 on 
order of which 25 were steam and 59 electric and Diesel, and 
on February 1, 1938, there were 131 on order. These included 
110 steam and 21 electric and Diesel locomotives. 

New freight cars and locomotives leased or otherwise ac- 
quired are not included in the above figures. 


HANDLING EXPORT TRAFFIC 


“Export traffic through Atlantic and Gulf ports was ma- 
terially greater in January this year than in the same month 
one year ago,” says the Association of American Railroads. 

“The number of tons of export freight lightered at the 
port of New York in January was 91 per cent higher than in 
January, 1939, while at all other Atlantic and Gulf ports, total 
exports (except grain) were 42 per cent higher. 

“Due to operation of the plan set up last November by the 
railroads in cooperation with shippers, exporters, steamship 
owners and port authorities to control the movement of freight 
traffic passing through those ports to the extent necessary to 
prevent congestion, this increase is being handled smoothly and 
with no evidence of delay. 

“At the port of New York there was an average of 714 
cars of export freight lightered daily in January, compared 
with 686 in December. 

“Despite the increase that has taken place in recent months 
in the amount of export traffic, a satisfactory situation so far 
as storage space on railroad piers continues to exist at the port 
of New York. Reports filed with G. C. Randall, manager of 
port traffic, showed that on February 15 of a total storage 
space for 8,300 cars of freight on covered piers there were only 
3,200 cars in storage. In addition there was room for 4,200 
cars on ground storage tracks. 

“Much of the credit for the continued satisfactory situa- 
tion that exists at the port of New York can be attributed to 
the cooperation of the steamship operators through the Traffic 
Advisory Committee of the Maritime Association of which E. J. 
Karr of the Calmar Line, is chairman. The New York Freight 
Forwarders & Brokers Association also has been helpful in 
keeping the lighterage situation ‘liquid’ by calling attention of 
its members to the fact that, so far as practicable, freight 
should be consolidated on one lighter instead of using two or 
more. In doing so that association has pointed out that such 
handling oftentimes expedies the movement of freight because 
it avoids congestion of lightly loaded lighters at ship-side. 

“Due to the frozen condition of the St. Lawrence River, 
a large volume of Canadian wheat for export is now being 
moved through Portland, Maine, Boston, New York, Philadel- 
phia, Baltimore and Norfolk. This movement has been par- 
ticularly heavy through the ports of Philadelphia and Balti- 
more, the volume in January at Philadelphia having been an 
increase of 250 per cent, and at Baltimore, an increase of 112 
per cent compared with January, 1939. The volume of export 
traffic, other than grain, moving through Baltimore was 118 
per cent greater in Jauanry this year than in the same month 
last year and at Philadelphia 30 per cent greater. 

“At Norfolk export traffic, other than grain, was 6 per 
cent greater in January than in the same month last year. At 
the same time, there was an increase of 28 per cent in coast- 
wise traffic through that port. 

“Movement of export freight, particularly cotton, at New 
Orleans also was much greater in January, 1940, than one 
year ago. General cargo unloaded at that port in January 
this year totaled 7,736 cars compared with 3,486 cars in Jan- 
uary last year and 5,825 cars in December, 1939. This was an 
increase in January, 1940, of 102 per cent compared with Jan- 
uary the preceding year and 21 per cent compared witn De- 
cember, 1939. 

“Of the 420,033 bales of cotton received at New Orleans 
in January, 1940, 397,535 bales were for export. In January, 
1939, cotton receipts at that port amounted to 69,927 bales, 
of which 49,281 bales were for export. 

“Cotton export at New Orleans from August 1, 1939, to 
February 2, 1940, totaled 1,136,742 bales compared with 332,069 
bales in the period from August 1, 1938, to February 2, 1939, 
or an increase of 242 per cent. Cotton exports from all ports 
in the period from August 1, 1939, to February 2, 1940, totaled 
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4,229,929 bales, an increase of 77 per cent compared with the 
same period in the preceding year. 

“The volume of exports other than grain from the six 
principal Texas ports of Beaumont, Port Arthur, Texas City, 
Houston, Galveston and Corpus Christi, in January this year, 
increased approximately 45 per cent, compared with the same 
month last year. Coastwise traffic showed an increase of 30 
per cent.” 


ADMINISTRATIVE PROCEDURE 


Proponents of the “executive management doctrine” are 
mistaken in calling the federal independent regulatory boards 
and commissions “a headless fourth branch of the government,” 
since these authorities are actually agents of Congress, per- 
forming work chiefly sublegislative in character, say Dr. Fred- 
erick F. Blachly and Dr. Miriam E. Oatman in a report of a 
study of the legal and administrative aspects of federal regula- 
tion of business and industry published by the Brookings In- 
stitution (see Traffic World, Feb. 10, p. 351). 

The authors take issue, on the one hand, with proposals 
to place nearly all administrative activities under the control 
of the President, and, on the other, with proposals for a much 
stricter judicial control of such activities, such as is offered 
in the pending Logan-Walter bill. They view the existing sys- 
tem as organized and controlled in such a way that it operates 
efficiently without invading individual rights. 

The study describes the rapid development of federal in- 
tervention in the economic realm in the last fifty years, until 
at the present time there are six or seven hundred provisions 
of federal statutory law, supplemented by many thousands of 
administrative regulations, which govern such intervention. 

“The amazing rapidity with which federal control over eco- 
nomic matters has developed has made many persons question 
either the efficiency of the control] itself or the possibility of 
establishing it in a relatively short period without infringing 
upon the private rights guaranteed by the Constitution,” says 
the Brookings Institution’s review of the study. “Examination 
of the present system and consideration of methods of improv- 
ing it have given rise to three schools of thought.” 

The “executive management doctrine” was expounded in 
the reports of President Roosevelt’s committee on administra- 
tive management, according to the report. It said the execu- 
tive management school believed that more efficiency could be 
obtained by placing all federal administrative activities, except 
those of a quasi-judicial nature, under the control of the Chief 
Executive. 

To place the regulatory agencies under the control of the 
executive as to policy would be inappropriate because those 
agencies are actually agents of Congress performing work 
chiefly sublegislative in character, according to the report. 


“It would also defeat all hope of a continuous, systematic, 
consistent regulatory policy and would substitute the influence 
of immediate political considerations,” it is stated in the review 
of the study. “Among other objections offered to the executive 
management doctrine is that the work of these agencies does 
not lend itself to the proposed separation of policy from quasi- 
judicial functions. 


“The authors state that a serious attempt is being made to 
substitute the executive management theory of regulatory ad- 
ministraiton for that which has existed. Already, this theory 
has been made effective in respect to several agencies. The Fed- 
eral Alcohol Administration, headed by an administrator in the 
Treasury, because of the President’s omission to appoint a 
three-man board as provided by Congress, is cited as one in- 
stance. The wage and hour division in the Department of Labor 
is given as another; in this instance Congress provided for an 
administrator appointed by the President, who exercises sub- 
legislative, administrative, and quasi-judicial powers, based 
upon recommendations of committees of his own selection. The 
abolition of the National Bituminous Coal Commission and the 
transfer of its functions to the Department of the Interior, under 
the President’s reorganization plan, is given as another example 
of similar powers being placed in the hands of a director re- 
sponsible ultimately to the Chief Executive. 


“The school of thought which believes that rights are insuffi- 
ciently protected under the present system desires a much 
stricter judicial control over administrative acts. It regards 
present tendencies as likely to end in administrative absolutism, 
for which the cure lies only in the courts. This is the official 
view of the committee on administrative law of the American 
Bar Association, and is embodied in the Logan-Walter bill. 

“The authors analyze this bill in detail, and find, among 
others, the following objections: 


(a) The bill, in requiring a quasi-judicial procedure for the making 
of rules and regulations, fails to recognize that the implementation of 
statutes is an act legislative in nature. 

(b) In permitting the courts to review rules and regulations, it 
disregards the constitutional separation of powers and seeks to compel 
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the judicial authorities to interfere with acts of sublegislation properly 
delegated to administrative agencies, as to the making of which (asige 
from their application to individuals) no case or controversy can arise. 

(c) The provisions for sending all disputes with the administrtioy 
to intra-agency boards are based upon preconceived ideas of correct 
procedure and are unrelated to the needs of day-by-day administration, 

(d) The attempt to make all matters decided by such boards ap- 
pealable to constitutional courts defies long-settled principles which 
make it impossible for the courts to take jurisdiction in many insiances 
since no constitutional or statutory rights are involved. 


“Under too much judicial control, the authors say, an aq. 
ministrator must become so concerned with making a record 
which will withstand court review that administration becomes 
clogged. At the same time the courts are flooded with cases 
which they cannot handle. 

“The authors support the school of thought which sees jp 
the present administrative system a fairly satisfactory adapta. 
tion of structure to function. They state that, because of the 
careful procedures and judicial controls already established 
there is little fear of administrative absolutism under the op. 
eration of the present system. They assert that many improve. 
ments can and should be made in forms of administrative action 
and in procedure, but urge that these improvements be based 
on a far-reaching study of constitutional and administrative 
law. Establishment of a constitutional court to hear appeals 
from administrative cases in which constitutional or statutory 
rights are involved is advocated as a method of solving many 
complexities and problems now existing. 

“The report, which consists of nearly four hundred pages, 
discusses the constitutional and legal bases of the federal admin- 
istrative system; types of existing authorities and their rela. 
tionships to one another; forms of administrative action, more 
particularly those employed for economic regulation; adminis- 
trative procedure; enforcement of administrative action; and 
methods by which such action can be controlled. It contains a 
number of analyses and supporting statements.” 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 7115, B. A. Thorp, Jr., Inc., common carrier application, 
as of Feb. 8; MC 26581, Sub. No. 1, Mike Mangin, dba Mangin 
Transfer, common carrier application, as of Feb. 6; MC 34708, 
Lambert H. Ward, contract carrier application, as of Feb. 8; 
MC 40937, Lambert H. Ward, dba Green Mountain Express, 
common carrier application, as of Feb. 8; MC 38791, Sub. No. 3, 
Touhy & O’Shea, Inc., extension, Warren county, as of Feb. 6; 
MC 44724, Sub. No. 1, Michael Kellman, extension of opera- 
tions, Newark, Del., as of Feb. 8; MC 48972, Upton Ashley, dba 
Ashley Transfer, common carrier application, as of Feb. 8; MC 
50933, Ida Waterman, dba Gramercy Delivery Service, contract 
carrier application, as of Feb. 6; MC 80531, Joseph Raymond 
Mordan, common carrier application, as of Feb. 6; MC 90200, 
Albert Ben Stroud, dba Ben’s Express, common carrier applica- 
tion, as of Feb. 6; MC 95140, Jerry Camp, contract carrier ap- 
plication, as of Jan. 30; MC 101022, Sub. No. 1, Willett Bros. 
Transportation, contract carrier application, as of Feb. 6; 
MC 34615, Sub. No. 1, Yale Transport Corporation, exten- 
sion, northern New Jersey, as of Feb. 5; MC 59339, Sub. No. 
1, Harvey Rust, extension of operations, as of Feb. 5; MC 63311, 
Sub. No. 1, Kauffman & Minteer, Inc., extension, processed milk 
and cream, as of Feb. 5; MC 79265, Lewis C. Emery, dba 
Emery’s Transfer, common carrier applications, as of Feb. 5; 
MC 95692, L. O. Shellhamer, common carrier application, as of 
Feb. 5; MC 96086, E. C. Perry Co., contract carrier application, 
as of Feb. 5; MC 96089, George H. Clark, common carrier 
application, as of Feb. 5; MC 19912, James Transfer & Storage 
Co., broker application, as of Feb. 13; MC 47652, Charles F. 
McCandless, dba Consolidated Ticket Office, broker application, 
as of Feb. 13; MC 79660, Sub. No. 1, G. Herman Ekberg, ex- 
tension of operations, as of Feb. 14. 

The following recommended orders have become effective 
as shown: 

MC 19912, James Transfer & Storage Co., broker applica- 
tion, as of Feb. 13; MC 47652, Charles F. McCandless, dba 
Consolidated Ticket Office, broker application, as of Feb. 13; 
MC 79660, Sub. No. 1, G. Herman Ekberg, extension of opera 
tions, as of Feb. 14. 


MOTOR ACCOUNTS 

The Commission, by Commissioner Eastman, in Ex Parte 
MC 16, uniform system of accounts for Class I common snd 
contract motor carriers of passengers, has exempted the Union 
Street Railway Co. from the requirements of the uniform sys 
tem of accounts for Class I common and contract motor cal- 
riers of passengers, effective January 1, 1938, until the further 
order of the Commission, provided that the accounts of tlie ¢al- 
rier are maintained in conformity with the accounting system 
or systems described in a petition filed by it. 


Februar, 
—— 
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JOINT RAIL-MOTOR RELIEF ASKED 


The Central States Motor Freight Bureau, Inc., has asked 
for fourth section relief to enable it and the railroads to put 
into effect a simplified plan of publishing joint rail and motor 
rates for application over motor-rail-motor routes. The rates 
desired are for rail service in substitution for highway service. 
The desire is for relief flexible enough to have the rates for 
the substituted service go up and down with the highway rates. 

Relief is desired, in fourth section application No. 18267, 
for rail and motor carriers parties to Central States Motor 
Freight Service, Inc., central substituted freight service direc- 
tory No. 1. The application is on behalf of the rail and motor 
participants in that directory. 

The substitution of rail for motor service, says the appli- 
cation, contemplates the continuation of the present practice 
of the rail carriers in the handling of freight, both carloads 
and less-carloads or on trailers on flat cars, for the account 
of the motor carriers between Chicago on the one hand and 
Racine or Milwaukee on the other; also between Chicago on 
the one hand and Twin Cities on the other, the motor car- 
riers in all cases concentrating the tonnage at Chicago for Mil- 
waukee or Racine and beyond, also in the reverse direction; 
also the concentration of tonnage at Chicago for Minneapolis 
or St. Paul and beyond, and in the reverse direction. 

The relief is desired on account of the plan of the appli- 
cants to publish, about March 6, a directory providing for the 
optional substitution of rail service for highway service at the 
joint through rates now published by or for the account of 
motor common carriers as provided in the substituted service 
directory mentioned. The relief, the application said, was de- 
sired because the Commission, in I. and S. No. 4210, motor- 
rail-motor traffic in the east and midwest, in effect, held that 
such joint rates were subject to the provisions of section 4, 
although motor carriers were not subject to that section. The 
application declared it was of paramount importance that in 
the establishment of motor-rail-motor rates was the necessity 
of maintaining the same rates for the motor carriers in such 
service aS were maintained for transportation via the highways. 

The application asked the Commission, in granting relief, 
not to do so in connection with any particular specified tariffs, 
the idea being that by so refraining it would relieve itself 
and the carriers of work in asking for modification of the 
relief order on account of new tariffs or the addition of other 
carriers to outstanding or new tariffs. 

Grant of the relief, the application said, would enable the 
rail carriers to join their motor carrier connections in decreas- 
ing or increasing joint motor-rail-motor rates concurrently with 
any changes that might occur in the rail-motor rates. That, 
the carriers believed, said the application, was essential to 
make the joint motor-rail-motor operation practical and would 
enable the rail carriers to join the motor carriers in the publi- 
cation of such additional tariffs as it might be found, from time 
to time, desirable or necessary to keep the joint motor-rail- 
motor rates on a parity with the all-motor rates. 

Motor carriers, the application said, had found that the 
Substitution of rail for motor service was very advantageous 
to both motor and rail carriers and permitted the motor car- 
riers to assemble a large part of their traffic at Chicago for 
movement to or beyond Racine, Milwaukee and the other points 
mentioned, on traffic moving to or through Chicago. In no 
case, said the application, did any motor carrier handle all its 
tonnage in substituted service, but maintained a daily truck 
service between the points mentioned. By this form of co- 
ordination, the application declared, the general public was 
benefited and afforded a complete service in connection with 
the rail carriers at transportation charges no higher than avail- 
able over all-highway routes. 

_ The thought in connection with the application is to sim- 
plify the publication of rates, which, for practical and com- 
petitive reasons, must be kept on a parity, as between highway 
and railway. The application points out that it had been a 
difficult thing to police two separate sets of tariffs. Frequently, 
It ls pointed out, a change is made in the all-motor tariff and 
through oversight or for other reason is not made in the joint 
lariff, and so, over a period of time, the rates contained in 
the joint tariff of the existing type become obsolete because 
they differ substantially from the rates contained in the all- 
motor tariffs. 


The relief to be granted, according to the application, 
should be so limited as to authorize petitioners to meet only 
the sp. cific rates presently maintained by motor carriers over 
direct highway routes. Any reduction in the rates as applied 
by motor, said the application, for through service wholly by 
motor would at once defeat this effort for coordination, in 
Which equality of charges via both all-highway service and the 
Substituted service is essential. In order to avoid the necessity 
for subsequent applications, said the applying bureau, to meet 
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future changes in motor rates, it asked that the Commission 
grant relief sufficiently fiexible in character to enable it to 
apply via the motor-rail-motor routes under the substitution 
plan, the concurrently effective rates applying via the all-high- 
way route. 


TRUCK RECORD SUBPOENA 


MC 28005, the proceeding in which the Ready Truck Lines, 
Chicago, is seeking a contract carrier permit under grandfather 
rights, took an unusual turn February 19 at a rehearing before 
Examiner Linn at Chicago, when Sidney J. Williams, of the 
Ready Lines, on advice of counsel, refused to produce certain 
papers, in spite of a subpoena issued by the Commission on the 
request of protestants. ‘The examiner continued the matter 
until March 19 to permit the Commission to take whatever steps 
it might wish to take. 

Mr. Williams’ attorneys, Harold Halfpenny and Richard 
Hahn, in advising him to ignore the subpoena, said the descrip- 
tion of documents in it was not sufficiently specific. It de- 
manded that the Ready Truck Lines produce all correspondence, 
manifests, bills of lading, copies of leases of motor vehicles 
and copies of contracts with shippers, dated between Jan- 
uary 1, 1934, and February 1, 1940. The subpoena was issued 
on the petition of the motor carriers’ committee of opposing 
rail carriers in Official Territory. 

At the February 19 hearing witnesses for the protestants 
alleged that Mr. Williams, between May and November, 1935, 
was employed as a solicitor by the B. and R. Trucking Com- 
pany, at Chicago, thus making impossible his operation of the 
Ready Truck Lines as of July 1, 1935, a condition necessary 
to obtaining the grandfather permit for which he was asking. 
He had asked for a permit to transport, as a contract carrier, 
roofing materials, packing house products, canned goods and 
other commodities between points in Illinois, Indiana, Ken- 
tucky and Ohio. His case was first heard in August, 1939. The 
examiner recommended a permit, limited as to commodities. 
There followed exceptions filed by protestants, whereupon the 
order was stayed. 

Mr. Williams testified, at the August hearing, that certain 
papers needed in proving his grandfather rights had been de- 
stroyed by a fire at his place of business. Witnesses for the 
protestants at the February 19 hearing, however, contended that 
there was no fire at the time he was allegedly employed as a 
solicitor by the B. and R. Line. 


RATES TO SOUTHERN NEW JERSEY 


Railroads and motor carriers serving southern New Jersey 
have got into a fight about class rates to that part of eastern 
trunk line territory. The Middle Atlantic States Motor Car- 
rier Conference, Inc., in behalf of truck carriers parties to 
its MF-I. C. C. No. 224, proposes, effective March 1 to reduce 
class rates between New Castle and Wilmington, Del., on the 
one hand, and points in New Jersey, on the other. 

The Trunk Line Association in behalf of eastern railroads 
has requested the Commission to suspend the truck tariffs 
which were filed by Agent D. T. Waring for the conference 
mentioned. The trunk line railroads see in the proposal of 
the motor carriers a breakdown of the class rate structure 
prescribed by the Commission in the eastern class rate in- 
vestigation, and inauguration of a rate war. 

Great differences in the mileages of the two classes of 
carriers constitute the foundation for the proposal made by 
the Middle Atlantic States Motor Carrier Conference. The 
motor lines cross the Delaware River by ferries and get into 
southern New Jersey on comparatively short hauls while the 
railroads have routes that go as far north as Philadelphia 
before they turn to the south to serve southern New Jersey. 

According to the view of Mr. Waring the matter involved 
is a fundamental one of whether or not in extreme cases of 
circuitous routes via railroad, motor carriers should keep their 
rates up to the rail level. For instance, he pointed out, from 
Wilmington, Del., to Penns Grove, Pa., the distance by truck 
is about five miles as compared with about sixty miles via 
railroad. The reduction proposed in the motor rates, accord- 
ing to his contention, is to reflect to some extent the short 
distance by truck. 

In asking for suspension of the motor tariff Chairman 
Hawkes, of the Trunk Line Association, said that examination 
of an exhibit submitted by him showed that the proposed 
truck rates would make reductions in the first class rates 
ranging as high as 8 cents a hundred pounds, and reductions 
in the sixth class rates ranging from one to three cents a 
hundred pounds. Chairman Hawkes said that the rail carriers 
knew of no necessity for such a reduction in the class rate 
structure between New Castle and Wilmington, Del., on the 
one hand, and points in southern New Jersey, on the other. 
He said the rail carriers considered the reductions a threat 






































































PAGE 472 The Traffic World Vol. LXV, No. sfrebruary 


to the rail rate structure in this territory. The reductions, it declares, only hold themselves out to transport articles in the COM 
he said, would have to be met by the rail carriers either by a first three or four classes. : 
similar reduction in the class rate structure or by special treat- “In other words,” says the amended petition, “they pick ang Reger 
ment of the rates on the commodities moved between these choose the traffic which they seek to handle, which consists prip.f§Americar 
points. The railroads, according to Chairman Hawkes, con-_ cipally of the high grade and higher rated traffic, leaving to theffof attemy 
sidered the reductions unnecessary and in contravention of rail lines, or the rail-and-water lines, the handling of thie Joy{Bhas been 
sections 202(q) and 216(b) of the motor carrier act. grade and low rated articles. These high grade and high: rategfMtract car 
“Any revision in class rates by the trucks,” said he, articles move in large volume and constitutes the most desirabjp At a 
“should be upwards rather than downwards in order that the _ traffic for the motor lines.” common 
rail carriers may be on a competitive basis. The reductions The petitioning rail and water lines instance combed cot.f§subject © 
herein protested can but widen the difference between rail ton yarn, yarn as truck taken traffic. They point out that ap.f§contract 
and truck rates and by the reductions herein protested un- proximately 85 per cent of that commodity is produced in Gag. Mr. 
fairly take a part of the small amount of traffic now handled ton county, N. C., the market for it being in the Philadelphia referred 
by rail carriers who are attempting to hold their share to district, it being estimated that 50 per cent of the production jjportation 
the rails.” : shipped there. The volume of movement from Gaston countymequality 
It was recognized, said Chairman Hawkes, that the Com- to the Philadelphia district is estimated at between 3,000,(q)mgcatTiers- 
mission did not undertake to divide traffic between compet- and 4,000,000 pounds a month. “Ou 
ing forms of transportation. However, he pointed out,, the To control that important tonnage, say the petitioners, the carrier € 
Commission was charged with the duty of preventing ruinous motor lines reduced their rates to the Philadelphia district, pub. 0 police 
and destructive rate wars and was in this protest requested lishing a blanket rate of 66 cents. The all-rail blanket rate jqpsaid. “V 
to exercise that duty by preventing a cut-throat rate war from 77 cents, according to the petition, while the rail-water rate Jrucking 
beginning “as will most surely happen if the protested rates range from 72 to 75 cents. “fpall phase 
are allowed to become effective.” vide The motor carriers, the amended petition asserts, that ,jgsion shal 
“Rail carriers,” says Chairman Hawkes, “are still in the careful check in a recent month discloses that 93 per cent offpand in t 
transportation business and are making every effort to stay the yarn moving from Gastonia and Belmont, N. C., in anjgitom cor 
in the transportation business. Unfair reductions as herein about Philadelphia moved by motor carriers, with the all-railit be det 
protested will have to be met, reluctant as the rail carriers and rail-water lines getting the small remainder. That, thom dvle unc 
are to break down the docket No. 15879 (eastern class rate petitioners said, furnished an illustration of how the moto Mr. 
case) class rate level which has so effectively served the ship- carriers were seeking and were obtaining the high grade traffcye UTE? ‘ 
ping public and so effectively helped to conserve rail carriers’ moving from and to these north Atlantic ports. division 
revenue since December 3, 1931.” : t The railroads and steamships also included in their amendeig Ut Tath 
In defense of the proposed motor rates Mr. Waring said petition allegations as to the serious lowering by the motores: 24 
that as a witness in Ex Parte MC 20, he testified that as a lines of classification minima to obtain traffic, what they dig! MO 
matter of broad policy the motor carriers were proposing class to the rule for mixed shipments, and the fixing of intermediate Thu 
rates on the basis of such rates via rail except that in cases volume ratings and weights in their getting of the traffic, aj S™tativ' 
of “extreme” railroad circuity “we would make motor carrier to which they asked the Commission to use its minimum "> th 
rates to reflect at least in part the advantage and economies rates and charges power so they may have an opportunity to modity | 
inherent in more direct and shorter transportation service.” get a fair share of the traffic. The petitioners declare that the? Com” 
He pointed out a number of instances in which that method revenues of the great majority of these motor carriers are in.p20"@U 
of making rates had been followed. _ Br sufficient to provide the majority of these motor carriers with —— 
“We here reaffirm with emphasis our position that as _ sufficient revenue to meet their operating expenses and to ref. di 
a matter of law and equity, and in recognition of our obliga- turn to the owners a reasonable return on their investments 24 1" 
tions to the public, we must in cases of extreme rail circuity jn these facilities. tion ari: 
reflect in our rate structure the lower transportation costs a ee carriers 
over direct routes,” said Mr. Waring. of gene! 


Mr. Waring said that the highway versus rail distances ROCK ISLAND TRUCK OPERATIONS feetitive 


between points in this territory had been very carefully studied ‘ sy. pecompeti 
and that as a result thereof he was able to say that the motor A proposal of the Rock Island Motor Transit Co., a wholly-§ merchar 


: : : : owned subsidiary of the Chicago, Rock Island & Pacific Railwayf}as well 
carriers saw no danger of important reductions in motor car- Co., to broaden its extensive motor carrier system by théling spec 
rier rates because of advantage in distance. The protested institution of a service between Iowa City and Wellman, Ia 
rates, he said, were all made on the basis of the eastern class through Kalona, Ia., is supported by that company in a brie 
rate scale, plus 10 per cent for the distance via highway and  fieq in MC 29130, Sub. No. 9. In this proceeding the motor com RA 


ferry, plus 7 cents on first class. The plussage, he said, was . : : Pal Benge 
; ’ a pany is seeking a certificate authorizing the transportation 0 
for the purpose of covering the ferry tolls and any additional general commodities between the points mentioned. Set 


cost that might be occasioned by delays to vehicles using the The Seda F : ’ 4 iway EF 
: ; proposed service is an extension of applicant’s existinggjW@Y ©x 
soenpee gua otherwise to raise the level fully to cover operat- routes between Chicago, Ill., and Omaha, Neb., and Minnepin MC 
ing COStS. apolis and St. Paul, Minn., on the north, and Kansas City,jof statu 
LLL LILI ag eye on the south, including = a centers 4s ~ b 
-the i Cities area (Davenport, Ia., and Rock Island, Moline §§/n broa 
MOTOR VS. RAIL-WATER RATES and East Moline, Ill.), and important territory west of Kansafiidelivery 
In an amended petition asking the Commission to investi- City, Mo. In pointing out that there was a substantial de fof the i 
gate motor rates between north Atlantic ports, on the one hand, mand for the service, the company said the communities #j§with m 
and interior points in southeastern and Carolina territories, on present had rail service of the Rock Island but did not haveg#that ac 
the other (see Traffic World, Dec. 2, p. 1234), railroads and a regular route service of a common carrier by motor vehick Th 
steamship lines interested in the competitive water-rail rates for the transportation of general commodities. The applical! tions ir 
express the belief that the desired investigation will avert a claimed the needs of the public could not be fulfilled by thMsubject 
rate war. Their original request for such an inquiry was de- service of existing motor carriers “who are engaged primaril) Bstate 
nied by the Commission (see Traffic World, Dec. 16, p. 1385). in the transportation of live stock and, in a very limited degre B things, 
“Your petitioners know that the cost to them of handling in the transportation of restricted commodities over irregula' M labor a 
this traffic (merchandise on ocean-rail rates) is no greater, in- routes and limited territory.” _ ment in 
deed they believe it is less, than the cost of the trucks,” says The Rock Island rail subsidiary operates over appr0X- Bformed 
the amended petition. Under these circumstances, they are mately 1,200 miles, and owns and operates about 150 pieces “Bhandjin 
determined to have a fair share of this business. equipment. It employes approximately 200 employes of @ Binder 
“If the Commission does not intervene and order an inves-_ Classes. press si 
tigation as here sought, your petitioners must necessarily reduce The Railway Labor Executives’ Association, an interven! Bthe anc 
their rates and they fear a rate war is inevitable. in the proceeding, pointed out that the proposed route parallele’ MR of the , 
“They believe that if the Commission will institute the in- the track of the railroad, but did not voice opposition to gr! Bments - 
vestigation prayed for as to the rates and rules now applied by of a certificate. However, it urged that if a certificate we’Mito the 
the truck lines, that a rate war can be averted. This will be granted it be made subject to restrictions such as had bet! Mete pr 
in the interest of your petitioners, the truck lines, and also in imposed by the Commission in other cases in which railroad fi op ere: 
the public interest.” proposed the use of motor vehicles in the handling of the! Beara, 
The railroads and steamship lines, in their amended petition less-than-carload traffic, such as Texas & Pacific Motor Tral* unemp 
renew their request for the prescription of minimum lawful port Co., 10 M. C. C. 525, and most recently, Gulf, Mobile & says th 
rates, or charges to be observed for the transportation of this Northern, MC C-87653, Sub. No. 1, including MC 86761, Gul tion 
traffic by motor carriers. Transport Co., decided September 25, 1939. Th 
The amended petition contains seven or eight addi- Unless there could be shown some peculiarity in the 10 Boon. 
tional printed pages to show that the motor carriers pick and situation which conclusively showed that the imposition essenti 
choose the traffic they haul and do not hold themselves out to restrictions was improper in this case, the association said " regula: 
transport via their lines all the commodities embraced in the submitted that if a report was issued favoring the applicatl! 
motor classification. A large number of the motor carriers, the restrictions should be included therein. 
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‘les in the co MMON AND CONTR AGT C ARRIERS which are inseparable, all at no additional protection to ship- 


' ial ti f th ; “isis pers or to competitive carriers, but in such manner as unduly 
y pick ang Regret over action of the common carrier division of to burden applicant and render the conduct of portions of its 
sists prin.gAmerican Trucking Associations, Inc., in taking the position bysiness difficult, if not impossible, of performance. 
ing to thefof attempting to police other branches of the trucking industry A report sustaining the position of petitioner, says the ex- 
f the lowjhas been ——— by he ge P. Clark, chairman of the con- press agency not only would be in accordance with the spirit 
igh rate(mtract carrier a < e association. and with the letter of the law but would avoid such confusion, 
‘desirable At a meeting February 8, the board of governors of the and, at the same time, would permit the performance of 


common carrier division adopted a declaration of policy on the . P as 
mbed cot.fesubject of contract carriage and a statement of principles of a apts wg _— he lig i a. ee 
t that appemtract carriage (see Traffic World, Feb. 10, p. 360). , Pp gency 


od in Gas. Mr. Clark in a formal statement in reply to this action seek to escape full and complete regulation but maintains that 
iladelphi, referred to it as a “program to seek amendments to the trans- ©XPress companies and express operations have been fully reg- 
duction jfqportation act to correct certain errors which interfere with ulated by and are subject to regulation only by the rail part 
on coun(equality of regulations as between common and contract Of the interstate commerce act. : 
3,000, 09) carriers.” It is inconceivable, says the petition, that Congress intended 
on “Our division sincerely regrets the fact that the common to exercise new and independent regulation of express com- 
oners, thgcatier division has seen fit to take a position of attempting Panies and express services by the artificial method of applying 
trict, pub.fgt police other branches of this great industry,” Mr. Clark the provisions of the motor carrier act. Express companies it 
cet rate jgsaid. “We believe that to be the function of the American observed, had been subject to regulation for thirty years. There 
ater rate tucking Associations as a large national group interested in was no need for other or different regulation, says the petition 
‘fall phases of motor transportation. The contract carrier divi- but if there had been the proper, logical and obvious method 
ts, that ajsion shall continue to protect the interests of contract carriers, would have been by amendment of the rail part of the inter- 
or cent o(and in the execution of that program shall hereafter refrain state commerce act. 


>, in andjirom confining our activities solely to contract carriage, should The ultimate prayer of the agency is that the decision of 
he all-raifmit be determined that a departure from this practice is advis- division 5 be set aside and that the Commission find that in 
That, theadle under the circumstances. respect to the transportation of property by express, the entire 
the motor Mr. Clark said it should be made clear that the common movement is subject to the rail part of the interstate commerce 


ade traffic artier division of the association, as such, was not in fact a act and not subject to the motor act. The agency points out 
division comprised of all the common carriers in the industry, that express rates apply regardless of the agency of movement 
r amendejfy but rather ag Sea oe = one particular type of such car- and that the so-called road-haul is to supplement rail move- 
me motor wr lhe od Bang terminal-to-terminal highway carrier of gen- ment that has been discontinued and may be resumed. 
t they did are ‘ — ee 
ae Thus, he said, the common carrier division was not repre- 
=o sentative of the vast number of irregular route common el TRUCK LOADINGS P , 
minimunie iets, the local cartage common carriers, or the special com- . One hundred and ninety-seven motor carriers operating 
tunity modity group of common carriers. None of the latter groups, 1 thirty-six states transported 866,012 tons of freight in January 
o thet a he continued, was advocating any amendments to the trans- 4S compared with 854,227 tons in December, 1939, and 713,936 
=e aoe ie portation act, or proposing principles for guidance of the tons In January last year, according to reports to the American 
aloe with Commission. a Trucking Associations, Inc. The January tonnage transported 
adi ‘ a “The common carrier division,” Mr. Clark said, “is moti- Tepresents percentage increases of 1.4 over December, 1939, 
‘vestment# "ted in its newly announced program by a competitive situa- and 21.3 over January, 1939. The A. T. A. loading index for 
; ‘Btion arising out of a comparatively small number of contract January, based on the 1936 monthly average, was 123.5 per cent. 
— — — “~: similar routes in the transportation won 
of general commodities. In an attempt to eliminate this com- 
IONS [petitive situation, they are proposing restrictions upon non- MOTOR QUESTIONNAIRES SENT OUT 
eepe: competitive contract carriers, not alone of carriers of general Questionnaires requiring all contract motor carriers de- 
elie merchandise over the highways, but of local contract carriers, fendants in five proceedings to file answers calling for the 
“4 ‘a ie as well as contract carriers of specialized commodities render- actual rates or charges which they receive for the transpor- 
lbs ne special services with special equipment. tation of property between the points embraced by the pro- 
in a brid ceedings have been sent out by the Commission. 
: In MC C-101, Northwest Tariff Bureau vs. Adams Trans- 


notor com- RAILWAY EXPRESS MOTOR STATUS fer & Storage Co. et al., the defendant carriers are required to 


eed: Setting forth many asserted errors of division 5, the Rail- ‘isclose, on or before March 7, their actual rates or charges 


'’s existing§iWay Express Agency has filed a petition with the Commission with respect to the transportation of property, except live stock, 
nd Minneflin MC 66562, Railway Express Agency, Inc., determination 44!ty products moving from points of production, household 
nsas City[pof status (see Traffic World, Jan. 13, p. 68), asking for reargu- 8000S and used store and office furniture and fixtures, auto- 
centers ament before and reconsideration by the entire Commission. ™0biles, liquid commodities moving in bulk in tank trucks, 
1d, Molinef¥ln broad terms the division’s report held that the pick-up and high explosives, and articles of unusual value, between Fargo, 
of Kansa§delivery service by motor vehicle was subject to the rail part Goad Forts, and Wert Farge, N. D., and Moccheod. Mine. 


tantial de-of the interstate commerce act while the road-haul performed 2” the one hand, and, on the other, Bayport, Columbia Heights, 
nunities a! fwith i : . Edina, Hopkins, Invergrove, Minneapolis, New Brighton, New- 
motor vehicles was subject to the motor carrier part of port, North St. Paul, Richfield, Robbinsdale, St. Louis, Park, 


1 not havei@that act. . . 
tor vehi The express agency sets forth its belief that all its opera- St Haut, Southy St, Pau, Sttiwarer, and Wort na ines vs 
ied’ by t wes my et apn = -_ ———— express business are advance Transportation Co. et al i ge or also Sub. No. 1, 
by S ject wholly and exclusively to the rail provisions of the inter- TIE Gee SSCS . : ey 
1 primarily Mstate commerce act. The agency points out, among many other Same vs. Anna Doremus, special administratrix, estate of J. J. 


ted desis ines, that its employes, all of them, are subject to the railway Motor Freight, Inc, the defendant carriers are required to dis- 
abor act, the railway retirement act and the railway unemploy- close, on or before March 6, their actual rates and charges 


, pent insurance act. It says that if the operations which are per- : : : 
Y approx! : : which they receive for the transportation of paper and paper 
0 be a of prnsed by the express company through its employes in the articles Scdaiaden points in Michigan on the et eg pe 
yes of al andling of express business were to be subject to regulation points in Illinois, Indiana and Wisconsin on the other. 
— the motor carrier act, so far as some part of the ex- In a notice issued by Secretary Bartel, of the Commission, 
service was performed by motor vehicle, there would exist in the mentioned proceedings, it is stated that where defendants 


— Tmalous situation of the same employes, at various hours have more than one contract for the transportation of any par- 

Stn grat the day, being subject to the railway labor act and the agree- ticular commodity from and to the same points in which the 

cate welt ments thereunder, and at other hours of the day being subject rates or charges differ, all rates and charges should be shown. 
‘0 the rules and regulations with respect to hours of service F 


; had beet boner 3 W erv A verified copy of defendants’ answer to the questionnaire is 
h railroad oe prescribed by the Commission under the motor act. Similar to be mailed in time to arrive at the Commission on the due 
ig of thet set - complexities growing out of the application of the date. One copy, the notice says, should be served by regular 
stor Tra Mine) axing act, the railroad retirement act, the railroad mail on each of the defendants listed in the Commission’s or- 
Mobile (i, ty anes insurance act and the social security act. It der. At least one copy should be retained by defendants in 
36761, Gull [f;o° the division recognized that undesirability of dual regula- their files. The notice said it was only necessary that the 
The ; rons at copy filed with the Commission be verified. 
n the lool - ’ report of division 5, the petition declares, produces only In MC C-79, Anderson Motor Service Co. et al. vs. W. H. 
position ¢ “ Us n and uncertainty where clarity and certainty are Meils and John W. Butler, dba M. & B. Truck Co., defendants 
tion said it ~ ns that it produces duality of regulation where single are required to disclose, on or before March 9, their actual 
application Swation is needed; that it endeavors to divide operations rates and charges for the transportation of property between 
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St. Louis, Mo., and Chicago, IIl., by filing with the Commission 
a verified answer to the questionnaire. 

The questionnaires request the defendants also specify any 
rainimum weights to which the actual rates or charges are 
subject and any provisions in the “reporting carrier’s contracts 
with shippers which might serve to increase or reduce the actual 
rates or charges shown.” 


MOTOR OPERATION ABANDONMENT 


The Commission in, MC 60815, Railway’s Forwarding Cor- 
poration, Chicago, Ill., says it has information indicating that 
the applicant has abandoned all operation and that applicant’s 
present whereabouts are unknown. A proposed report has been 
served on the application. The Commission has ordered that 
the applicant answer to it, within 30 days, in a writing under 
oath, showing cause why the application in the proceeding 
should not be dismissed. 


TRANSCONTINENTAL HIGHWAY BILL 

Representative Snyder, of Pennsylvania, has introduced 
H. R. 8503, a bill authorizing the Department of Interior to 
locate, survey, and build three east and west transcontinental 
highways, six north-south highways, and a system of airports 
in connection with such highways, one such airport to be 
located at each of the intersections of such highways one with 
the other. 

Appropriation of $8,000,000,000 to carry out the provisions 
of the proposed act would be authorized by the bill, the money 
to be spent over a period of 16 years. 

The bill would require the employment on the highway 
work, first, of unemployed men between the ages of 50 and 65. 
The bill was referred to the committee on roads. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 8214, J. Siegel Trucking Corporation, common carrier 
application; MC 55375, Sub. No. 1, Henry Starsiak, extension 
of operations; MC 95594, Elmo Sorenson, common carrier appli- 
cation; MC 89824, William Morris, contract carrier application. 


BARRIERS TO INTERSTATE TRADE 


“To illustrate the present extent of non-uniformity in state 
laws applying, for example, to the motor truck industry, it is 
noted that there are ten single unit length requirements in the 
forty-eight states, nineteen states having a common standard,” 
said Paul T. Truitt, chairman, United States Department of 
Commerce, interdepartmental committee on interstate trade 
barriers, in an address before the National Paper Trade Asso- 
ciation in New York City, February 19, on barriers to the free 
flow of commerce between the states. 

“Gross weight requirements for a six-wheeled single unit 
trailer and tractor, of which there are thousands in daily use, 
are more nonuniform,” said he. “Weight requirements, be- 
tween the states, vary from ‘not specified’ to 44,000 pounds. 
There are twenty-two separate requirements in the forty-eight 
states, the greatest number of states having a common stand- 
ard being ten. These ten states are widely separated, each 
from the other nine.” 


CHICAGO CARTAGE TARIFFS 

The Cartage Exchange of Chicago and the Illinois Motor 
Truck Operators’ Association have requested the Commission 
to postpone for 60 days, to May 1, their tariffs naming zone 
rates for pick-up and delivery of freight for road-haul opera- 
tors, in the Chicago district (see Traffic World, Feb. 17, p. 413). 
These rates were planned to be connected with an absorption 
rule to be published by the Central States Motor Freight 
Bureau. Approval of the absorption plan has been held up 
pending a meeting of the bureau’s board of directors, to be 
held at Louisville March 26. 


NEW YORK TRUCK TERMINALS 

The Port Authority of New York announced February 20 
that conferences were under way for the establishing of union 
motor truck terminals. The announcement was made through 
Howard S. Cullman, chairman of the Authority’s terminal 
committee. The purpose is to find ways and means to reduce 
costs and relieve street conditions. Satisfactory progress was 
being made, Mr. Cullman said. 

The motor truck industry committee is headed by A. D. 
Boone, of the Southwestern Terminals Co., Inc., and includes 
William F. Heckman assistant vice-president Monarch Motor 
Freight System, Inc.; Jack Sutherland, president, Middle At- 
lantic Transportation Co.; Leon St. Jean, vice-president, Som- 
mer’s Motor Lines, Inc.; Harry Freedman, president New York 
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and New Brunswick Auto Express Co.; August H. Reich, presi. 
dent, Long Island Motor Freight, Inc.; and M. L. Adley, presi. 
dent, Adley Express, Inc. 


MOTOR REGULATION CRITICISM 


Administrators of the motor carrier act of 1935 are ove,. 
looking the essentials of proper regulation of the motor cay. 
rier industry, according to Leland James, chairman of the 
classification of carriers committee of the American Trucking 
Associations, Inc. 

Tedious delays in determining the rights of carriers ar 
resulting in outspoken criticism, says he. 

“The unimportant is being made the important,” he cop. 
tinued. “The administrators are studying the wording of the 
act and not the industry. They are reading into the act meap. 
ings never intended to be placed in it. They are trying to 
gather a knowledge of how properly to regulate the industry by 
studying the act as though it were a Bible. They must take 
their eyes off the manuscript long enough to see the industry.” 

Mr. James says that because motor carriers render differ. 
ent types of service “general rules cannot be applied to all 
motor carriers.” 

“Neither can regulation be accomplished by treating each 
operator individually because of the great number of operator; 
who must be dealt with,” says he. 

“The complexity of the industry requires that the carriers 
be regulated by groups or classes as determined by the type of 
service the carrier renders.” 

Mr. James said the industry had repeatedly directed the 
attention of the Bureau of Motor Carriers to the necessity of 
adopting a plan for proper classification of carriers before it 
issued certificates. 


Asking why had these recommendations been sidetracked, 
he answered that, first, the most energetic workers and clear- 
est thinkers in the industry had devoted their whole time to 
rates and tariffs, and, second, it was assumed that the task of 
classifying carriers would be very difficult to accomplish. He 
contended the latter was not difficult. 

The classification of carriers committee will meet in Wash- 
ington March 4 to consider further the questions relating to 
classification of carriers. 


AUTO EXPORT TRADE 


Final figures covering the automotive export trade in 1939 
show that shipments attained a valuation of $266,024,944, a de- 
crease of but 5.9 per cent from the 1938 total of $282,813,952 
according to P. R. Mattix, acting chief of the automotive aero- 
nautics trade division, Department of Commerce. The figure 
for the year under review was 19 per cent above the 10-year 
average for 1930-1939, inclusive, which was somewhat in excess 
of $222,000,000. 

“Passenger car demand declined 15 per cent from 1938 
with 137,866 units, valued at $84,658,401 in 1939 as compared 
with 161,612 units valued at $100,143,211 the previous year,’ 
said Mr. Mattix. “The effect of the war in Europe which 
started in the late months of 1939, was not noticeable for its 


influence on shipments of automotive exports by the end df 


the year. The five leading countries of destination were iden 
tical with 1938, i. e., Union of South Africa, Canada, Australia 
Argentina and Sweden although their relative position of im- 
portance in the previous 12-month period was Union of South 
Africa, Argentina, Australia, Sweden and Canada. Each 0 
these countries, with the exception of Canada, revealed a lower 
participation in its imports of American cars. Improved pul 
chases were recorded, however, in the case of Mexico, Colombia, 
British India, Philippine Islands, and Venezuela, the totals being 
higher both in value and number of units. 

“Exports of trucks and buses were 3.6 per cent under the 
1938 totals, 114,665 units, worth $69,604,614, as against 115,5% 
and $72,116,930. Although the total of all commercial units 
was reduced, there was an improved demand for medium ¢é& 
pacity trucks in the category from 1 to 2% tons. British India, 
Belgium, Hong Kong, Union of South Africa, and Brazil rep 
resented the chief purchasers and all improved their requil¢ 
ments as compared with the previous year. The five leading 
markets in this classification during 1938 were Argentina, Bel: 
gium, Japan, Union of South Africa, and Hong Kong. ; 

“The demand for miscellaneous automotive products Wé 
slightly higher during 1939 with a total of 111,861,929 unit 
in comparison with 110,553,811 in 1938. Automotive engines 
replacement parts, accessories, trailers, and motorboats with 
engines installed showed 1939 totals in excess of those recorded 
during 1938. This was evident particularly in the shipments 
replacement parts, which reflected the demand for parts with 
which to maintain cars in operation because of the inability to 
purchase new units. The export total in this category advancet 
from $41,524,919 in 1938 to $51,732,558 in 1939.” 
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RAIL-TRUCK COORDINATION 


Henry B. Spencer, president of the Fruit Growers Express 
Co., has announced the organization of the National Fitch Co., 
to be jointly owned by the National Car Co., subsidiary of the 
Fruit Growers Express Co., and Motor Terminals, Inc., of 
Cincinnati and New York, developers of the Fitch system of 
coordinated rail and highway transportation. He said this was 
an important step toward solving the national problem of 
rail-truck freight coordination. 

Mr. Spencer said the Fitch system, first demonstrated last 
summer at the New York world’s fair and recently adopted by 
major New York dairy companies, consisted of equipment for 
transferring mechanically demountable tanks, truck bodies or 
containers from railroad flat cars to trucks or tractor trailers 
and vice versa. The transfer, he said, was effected in a minute 
and a half by push-button control of the truck operator. He 
said the Fitch system had been approved by the Association of 
American Railroads for interchange operation over the rails of 
all member roads, and that shippers of widely diverified 
products could use the service. He said the Fitch company 
would make arrangements for attachment of its devices to the 
highway units of shippers and their contract truckers. 


Motor Terminals, Inc., said he, assigned all its patent assets 
covering equipment for coordinating rail and highway trans- 
portation to the Fitch company, and ceased to operate as a sales 
and engineering corporation for the Fitch system. It would 
retain, however, he said, its identity for terminal operations 
at Cincinnati. The officers of the Fitch company will be Ben- 
jamin F. Fitch, president, who organized Motor Terminals, 
Inc., and Mr. Spencer, vice-president. 


The entire capital stock of the Fruit Growers Express Co. 
is owned by the following railroads: Atlantic Coast Line, Chesa- 
peake & Ohio, Louisville & Nashville, Norfolk & Western, 
Pennsylvania, Southern, Baltimore & Ohio, Central of Georgia, 
Chicago & Eastern Illinois, Florida East Coast, Nashville, 
Chattanooga & St. Louis, New Haven, Richmond, Fredericks- 
burg & Potomac, Seaboard Air Line, Alabama Great Southern, 
Cincinnati, New Orleans & Texas Pacific, Georgia, Southern & 
Florida and New Orleans & Northeastern Railroad. 

The Western Fruit Express Co., affiliated with the Great 
Northern Railway Co., and the Burlington Refrigerator Ex- 
press Co., affiliated with the Chicago, Burlington & Quincy 
Railroad Co., are associated with the Fruit Growers Express 
Co. in their operations. 


CALIFORNIA TRUCK OWNERS’ CONVENTION 


The Truck Owners’ Association of California will hold its 
annual convention at the Leamington Hotel, Oakland, March 29 
and 30. The association’s annual dinner will be held at the 
Leamington the evening of March 30. 


RAILS OBJECT TO MOTOR RATES 


Asserting that the revenue that would be received by motor 
carriers under reduced rates proposed by the Central States 
Motor Freight Bureau, Inc., in Ex Parte MC 21, the Western 
Trunk Line Committee, has asked to be heard on items of the 
proposal made by the motor agency in a petition dated Jan 9. 

The items on which the railroads desire to be heard are 
contained in a petition consisting of 67 pages. The items per- 
tain to catalogues and parts thereof; leather, two items; gro- 
Series, gases; butter, eggs and poultry; fish, knit goods; drugs; 
electrical appliances, boots and shoes; cranberries: liquors, two 
items; wallpaper; and paper and paper articles. 


So far as the proposed rates are concerned not being com- 
pensatory, the rail petition submits the revenue to be received 
by the motor carriers thereunder, would be less than shown to 
be the average cost of truck operations by the truck-mile in 
Statement Q-300 of the Commission’s Bureau of Statistics, Bu- 
ei Motor Carriers and various decided cases cited by the 
petition. 

The purpose alleged by the motor bureau when it asked 
for modifications, according to the rail bureau, was to meet rail 
Competition, the rail petition indicates. The competitive rates 
proposed, says the rail petition, are not, strictly speaking, com- 
petitive rates. The rates, per se, it says, may be the same 
in cents by the hundred pounds for motor carriers as for rail 
carriers, but due to the reduced minimum rates proposed by 
the motor carriers, approximately one-half of the rail minimum, 
the total freight charges would be materially less than those 
assessed by the rail carriers. 


Such reductions, says the rail petition, can only result in 


unnecessary depletion of rail and motor carriers’ revenues in 
Competing for traffic. 
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U. S. SHIPS TO FOREIGN FLAGS 


For the third time since the neutrality act was passed and 
President Roosevelt issued his proclamation defining a combat 
area, the Maritime Commission has approved an application 
under which the United States Lines Company may dispose 
of or place in operation eight of its vessels that have been 
blocked out of trans-Atlantic trade. 

In its latest action, announced February 19, the commis- 
sion authorized the company to sell to Societe Maritime An- 
versoise, a Belgian corporation, and transfer to Belgian regis- 
try the following vessels: President Harding, American Trader, 
American Farmer, American Merchant, American Banker, 
American Traveler, American Shipper, and American Importer. 
The ships, the commission announced, would be operated be- 
tween New York and Belgian ports. 

The company informed the commission that the officers 
and directors of Societe Maritime Anversoise, and the owners 
of 60 per cent of the corporation, were Belgian citizens, and that 
40 per cent was owned by United States Lines. 

Originally, the company sought to transfer the vessels to 
the Panamanian flag. The commission never formally gave ap- 
proval to this application, but approved it in principle. The 
application, however, created such an issue that it finally was 
withdrawn, after the Roosevelt administration appeared to 
have taken a definite stand against the transfer of American 
flag ships to sister American republics. 

Later, the Commission gave formal approval to an applica- 
tion providing for the sale of the ships to the North Atlantic 
Transport Co., a Norwegian corporation, in which the United 
States Lines also had a 40 per cent interest. Efforts to con- 
summate this transaction hit a snag, when the Norwegian Min- 
istry of Shipping raised objection to the transaction (see Traffic 
World, Jan. 20, p. 165). 

Commenting on the sale of the eight vessels of United 
States Lines to the Belgian corporation, Secretary of State 
Cordell Hull at a press conference said he had not been con- 
sulted as to the transaction, although he knew the matter had 
been discussed officially by various government departments 
and independent agencies. 

The question involved in those discussions, he said, was 
whether a transfer would in any sense endanger Americans or 
American interests or have a tendency to involve the United 
States government. 

Meanwhile, Representative Fish of New York, attacked 
the transfer, declaring it to be “a shocking violation of the 
spirit of the American neutrality act.” 

“The United States Lines chartered the ships, worth $4,000,- 
000, on a bareboat charter, which means no American crews, for 
a down payment of $137,000,” he said in a formal statement. 
“This means that the United States Lines has a first mortgage 
of 97 per cent in these boats. What a farce and travesty of our 
neutrality, when an American company can continue to own 97 
per cent of the ships. 

“The approval of the United States Maritime Commission 
of this sale and transfer of American ships to a Belgian com- 
pany for operation between New York, England, France and 
Belgium is an outrageous subterfuge and breach of our neu- 
trality. This transfer is far worse than the administration’s 
=—" attempt to turn these ships over to the Panamanian 

ag. 

“The fight in Congress centered on keeping American ships 
out of belligerent areas, and now an arm of the government 
proposes to send ships in which American companies have a 
mortgage interest into the war zone. The minute we turn our 
ships over to carry arms and ammunition to belligerent nations 
we must expect reprisals and direct attacks from submarines 
and raiders off our coasts. 


“This transfer is a reckless disregard of the intent of 
Congress in the neutrality act, which had for. its main purpose 
keeping America out of foreign entanglements and wars.” 

The Pacific-Atlantic Steamship Co., of Portland, Ore., has 
applied to the Maritime Commission for aproval of sale of the 
vessels, San Angelo, 5,606 gross tons, San Felipe, 5,918 gross 
tons, and San Marcos, 5,758 gross tons, built in 1918 and 1919, 
to W. A. Souter & Co., Ltd., Newcastle, England, with trans- 
fer to British registry and flag. 


The Shepard Steamship Co., Boston, Mass., has applied 
for approval of sale of the Sage Brush, 5,565 gross tons, built 
in 1919, to Douglas & Ramsey, Glasgow, Scotland, with trans- 
fer to British registry and flag. 

The Tampa Interocean Steamship Co., Inc., of New Orleans, 
La., has applied for approval of sale of the Sapinero, 5,106 
gross tones, built in 1919, to Compania Scotia de Vapores S. A., 
Panama, with transfer to Panamanian registry and flag. 

The Standard Oil Co. of New Jersey has applied for 
approval of sale of the hulk of the tanker, Norman Bridge, 








PAGE 476 


to Compania de Petroleo Lago, Caracas, Venezuela, with trans- 
fer to Venezuelan registry and flag. 

The Coastwise Transportation Corporation, Boston, Mass., 
has applied for approval of sale of the Transportation, 4,015 
gross tons, built in 1910, to Frano Petrinovic, of Split, Yugo- 
slavia, with transfer to Yugoslavian registry and flag. 

The Freeport Sulphur Co., New York City, has applied for 
approval of sale of the Freeport Sulphur No. 5, 4,127 gross 
tons, built in 1920, to Sir William Reardon Smith & Sons, Ltd.., 
Cardiff, Wales, with transfer to British registry and flag. 

The Maritime Commission has approved the application of 
American President Lines, Inc., for sale of the President Fill- 
more to Compania Transatlantica Centro-Americana S. A., 
Panama City, Panama, with transfer to Panamanian registry 
and flag. The President Fillmore, with gross tonnage of 15,575, 
a combination cargo-passenger vessel, was built in 1903. The 
vessel has been laid up. 

Additional applications for approval of sale of ships to 
aliens have been announced as follows by the commission: 

Boston Iron & Metal Co., Baltimore, Md., to sell Cop- 
pename, 3,289 gross tons, built in 1908, to Societa Anonima 
Indistria Pesca, Rome, Italy, with transfer to Italian registry 
and flag. 

Marine Products Co., Wilmington, Del., to sell trawlers 
Heron, Kingfisher, Teal and Curlew to Hellyer Bros., Ltd., of 
Hull, England, with transfer to British flag and registry. 

Munson Line, Inc., New York, to sell Munmotor, 2,450 
gross ton, built in 1919, to Henri Vervliet, Antwerp, Belgium, 
with transfer to Belgian registry and flag. 

Pacific-Atlantic Steamship Co., Portland, Ore., to sell San 
Simeon, 5,561 gross tons, built in 1919, and San Bernardino, 
5,751 gross tons, built in 1920, to Wallem & Co., Shanghai, 
China, with transfer to flag of Panama, and to Compania de 
Navegacion “La Interoceanica” S. A., Panama City, with trans- 
fer to flag of Panama, respectively. 


NIAGARA LEAGUE AND CANAL TOLLS 


Fred M. Renshaw, appearing at a hearing of the judiciary 
committee of the New York state assembly, at Albany, Feb- 
ruary 20, in keeping with a resolution of the Niagara Frontier 
Industrial Traffic League in opposition to the legislative pro- 
posal to assess tolls on traffic carried on the New York State 
Barge Canal (see Traffic World, Feb. 17, p. 412), said the in- 
dustrial development of the Niagara territory was due largely 
to the transfer of traffic at that point and that assessment of 
canal tolls would drive commerce through the Welland Canal 
or divert more of it through Oswego. The improvement of the 
eastern end of the canal, at a cost to the federal government 
of $27,000,000, was made on the understanding that no tolls 
would be charged. If it was now proposed to charge tolls on the 
unimproved western section and none on the eastern section, 
“there will be no more traffic on the western section of the 
canal,” Mr. Renshaw said. 

At the moment, he said, there were bills before the New 
York assembly for appropriations to continue the New York 
State Power Authority, “which has done everything possible 
to injure, if not stifle industries on the Niagara frontier, in- 
cluding the railroads,” he said, and a resolution calling on the 
federal government to delay on the St. Lawrence Canal and 
power project until after an investigation. Both the power 
authority and the St. Lawrence advocates would be encouraged 
by the assessment of tolls on the state barge canal at the 
present time, he said. 

“Railroads and other interests who are advocating this 
legislation (the assessment of tolls) will discover too late that 
they have been working against their own best interests,” he 
said. 


ST. LAWRENCE CANAL TREATY 

Representative Harter, of New York, in House concurrent 
resolution 48, has proposed that Congress declare that it is the 
sense of the Senate and House that the neutrality act would 
be violated by the making of a treaty or other agreement be- 
tween the United States and Canada providing for the con- 
struction of the St. Lawrence canal and power project. One 
of the points made in the resolution is that the transaction, if 
carried through, would tend to involve prohibited financial 
transactions between the two governments under the neutrality 
act. The resolution rests on the fact that Canada has become 
a belligerent in the war in Europe. 





RIVERS AND HARBORS BILL 
The Senate commerce committee at a meeting February 20 
directed that a subcommittee separate the four hundred million 
dollar river improvement, flood control and power bill into four 
bills, one dealing with proposed river and harbor improvements 
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for navigation, one dealing with flood control, one with power 
projects and one with mixed projects, that is, navigation and 
power or flood control and power. The subcommittee was in- 
structed to report the separate bills to the whole committee 
February 27. 

The bill was recently recommended to the committee by 
the Senate. The separation into four bills was ordered, it was 
stated, to permit consideration of each group of projects without 
reference to the others. It was pointed out that objection to one 
group, for instance, would not block action on another group, 
if separate bills were reported. 

The committee, by a vote of 7 to 6, expressed opposition 
to the resolution offered in the Senate by Senator Maloney, of 
Connecticut, providing that the committee should not report 
any bill relating to river and harbor or flood control projects, 
containing any amendment which authorized the prosecution 
of any such work or project to total cost of which would exceed 
$5,000,000. The resolution provides that if a bill with such an 
amendment is reported, a point of order could be made against 
the bill and, if sustained, the bill must be recommitted to the 
commerce committee. The resolution has been pending before 
the rules committee. 


PIONEER LINE SERVICES CHARTERED 

The Maritime Commission has announced award, on a bare- 
boat charter basis, to the United States Lines Co. of the Far 
East and the Atlantic and Gulf Australian services of the Amer- 
ican Pioneer Lines, owned by the Commission. United States 
Lines offered to purchase the trade name and good w'll of the 
services for $7,500. It submitted specified charter hire offers 
on a monthly basis, which were accepted by the commission, 
for each of twelve ships to be operated on the services, rang- 
ing from $4,160 to $4,802.20. 


LUMBER TONNAGE SCARCITY 

New York dealers in lumber and the West Coast Lumber- 
men’s Association have complained informally to the Maritime 
Commission about the scarcity of space on eastbound inter- 
coastal ships for Pacific coast lumber for transhipment abroad. 
There was a suggestion that it was not good policy to sell so- 
called obsolete ships abroad in view of that situation. There 
is a fear among the lumber interests that the United States 
market abroad may be lost to Canadians as a result of the 
sale of obsolete ships which could be used in that trade. A 
delegation from the association headed by W. B. Nettleton, of 
Seattle, called at the Maritime Commission to ask its good 
offices in an effort to make arrangements for providing more 
space for lumber for transhipment. The delegation expressed 
a fear that a reduction in the Canadian rail rates expected 
to be made shortly, would tend to take trade from United 
States lumber industry. The reduced rates, as the delegation 
understood, would be 75 cents to lower St. Lawrence ports and 
82 cents to Halifax. 


ASHBURN YACHT SOLD 


Sale of the yacht, North Star, purchased two years ago 
from Dr. William Mayo by Major General T. Q. Ashburn, then 
president of the Inland Waterways Corporation, for $20,000 
and used on river trips, was effected February 19 in New Or- 
jeans for a consideration of $3,205.60. The boat, now at Mem- 
phis, where it has been idle since November 15, will be de- 
livered in New Orleans to its new owner, Robert L. Smart. 
“While the Inland Waterways Corporation is taking a heavy 
loss on the transaction,” said Chester C. Thompson, successor 
to Ashburn in the presidency, “I feel justified in disposing of 
the North Star, for its operation and maintenance have been 
extremely expensive and the boat cannot be profitably used in 
the regular operations of the corporation. 


WATER RATE PROTESTED 

Southern rail carriers have filed a protest with the Mari- 
time Commission asking suspension of a proposed rate of 14 
cents on canned or preserved foodstuffs between New Orleans, 
La., Gulfport and Biloxi, Miss., Mobile, Ala., and Pensaccla, 
Panama City and Apalachicola, Fla., which is scheduled to be- 
come effective February 25. The proposed rate is applicable 
on coastwise traffic and is published in Supplement 2 to the 
Coast Transportation Co., Inc., SB 20. 

The protestants alleged that the rate as published went 
far beyond water competition it was designed to meet, and that 
it should be restricted to apply from New Orleans only to 
traffic from eastern seaboard cities. They further alleged that 
the wide open proportional application as now contemplited 
would permit the rate to apply on Pacific coast traffic, which 
would result in serious disturbance to the present rate struc- 
ture to the detriment of rail carriers and their revenues. 
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ALCOHOLIC LIQUOR RATES 


Establishment of a differential of 20 to 25 per cent in favor 
of alcoholic liquor transported in glass, in containers, as com- 
pared with shipments of the commodity in bulk, in barrels, was 
urged before the Maritime Commission Feb. 21 by George D. 
Rives, counsel for Frankfort Distilleries, Inc. He appeared be- 
fore the commission in oral argument in No. 543, Frankfort 
Distilleries, Inc., vs. American-Hawaiian Steamship Co. et al. 

In this proceeding, Frankfort Distilleries attacked the rea- 
sonableness of rates on whiskey shipped in glass from Balti- 
more, Md., to Pacific coast ports. It pointed out that the rates 
on liquor in glass were the same as on liquor in barrels, and 
asked the commission to establish a differential, so that a lower 
rate would be charged on shipments in glass than on shipments 
in barrels. 

Examiner C. W. Robinson in a proposed report (see Traffic 
World, Dec. 9, 1939, p. 1333) recommended dismissal of the 
complaint. He said that it had not been shown that the rate 
of $1.54% a 100 pounds, minimum 30,000 pounds from Balti- 
more to Pacific coast ports, applied on alcoholic liquors in 
glass in cases and in bulk in barrels was unduly prejudicial 
to the former description of traffic or unduly preferential of 
the latter description. 

Mr. Rives in his argument pointed out that companies 
shipping liquors in bulk in barrels were able to transport about 
twice as much of the commodity a 100 pounds as companies 
shipping in glass containers. The packing on the glass ship- 
ments, he argued, accounted for about 48 per cent of the gross 
weight. 

Mr. Rives told the commission that sales of Frankfort in 
California dropped about 20 per cent after its competitors 
opened two bottling plants in that state, although ,he said, it 
could not be proved that this resulted by reason of the fact 
the competing companies transported more liquor from the 
east to the west coast by using barrels. 

Counsel for Frankfort said the companies using barrels not 
only were able to transport more liquor at the same rate to the 
west coast than companies using glass containers, but also 
were able to reduce the concentration of the commodity in 
bottling on the Pacific coast. 

M. G. de Quevedo, counsel for defendant carriers, other 
than American-Hawaiian, expressed the opinion that the rate- 
making principle proposed by Frankfort would spread to other 
commodities and attacked the soundness of the idea. 

Frank Lyons, representing American-Hawaiian, said there 
was no dispute as to the facts in the case. He said the prin- 
ciple suggested by the complainant was the “most novel thing”’ 
he had ever heard. If the complaint were upheld, he said, it 
would affect thousands of commodities and that there would 
not be enough paper on which to print the tariffs. He declared 
that many cases, involving the same principle, had been pre- 
sented to regulating bodies, and that all had been dismissed. 

Norman J. Morrison, representing the National Distillers 
Products Corporation and Schenley Distillers, intervenors, rec- 
ommended adoption of the examiner’s proposed report. He 
said the case involved a competitive situation and was beyond 
the control of the commission. The theory suggested by the 
complainant, he said, was impractical. He added that if Frank- 
fort's sales in California had dropped it was for some reason 
other than the rate structure. 


MARINE TRAINING BILLS 


The House committee on merchant marine and fisheries 
will hold a hearing March 19 on H. R. 6136, a bill proposing an 
appropriation of $50,000 a year to aid in the maintenance and 
support of marine schools; H. R. 7094, a bill to authorize the 
Maritime Commission to construct or acquire vessels to be fur- 
nished the states of New York, Massachusetts, Pennsylvania, 
and California for the benefit of their respective nautical 
schools, and H. R. 7870, a bill to extend the act of March 4, 


_ for establishment of marine schools, to include Astoria, 
re, 


SILK, ETC., FROM JAPAN 


The Maritime Commission has announced that hearings 
will be held at the St. George Hotel, Brooklyn, N. Y., March 12, 
in connection with its investigation in No. 561 into alleged 
misdescriptions and misclassifications of shipments of silk and 
other commodities between Japan and the United States. 

The hearing will also cover alleged understatements of 
Weights in bills of lading, rebates and other practices of twelve 
foreign and two American steamship companies named as 
respondents in the commission’s order directed at members of 
the Trans-Pacific Freight Conference of Japan and the Japan- 
Atiantic Coast Freight Conference. 

The steamship lines are: Kawasaki Kisen Kaisha, Ltd.; 
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Kokusai Kisen Kaisha; Mitsui Bussan Kaisha, Ltd.; Nippon 
Yusen Kaisya; Osaka Syosen Kaisya; United Ocean Transport 
Company, Ltd. (Daido Kaiun Kabushiki Kaisha); Yamashita 
Kisen Kabushiki Kaisha; The China Mutual Steam Navigation 
Company, Ltd.; The Ocean Steamship Company, Ltd. (Blue 
Funnel Line); A. P. Moller (Maersk Line); Wilh. Wilhelmsen 
(Barber-Wilhelmsen Line); Canadian Pacific Steamships, Ltd.; 
American President Lines, Ltd., and States Steamship Company. 


CIO MARITIME VIEWS 


Criticism of the Maritime Commission for permitting 
transfer of American flag vessels to foreign registry was voted 
by the CIO maritime committee in resolutions relating to that 
and other maritime questions adopted at a meeting in Wash- 
ington. The committee voted to ask the Maritime Commission 
to hold public hearings to ascertain the wage scale for sub- 
sidized ships with a view to obtaining an increase in wages for 
seamen. The committee also called for a congressional investi- 
gation of the “program, policies, and activities” of the Mari- 
time Commission. The committee criticized the Social Security 
Board because of alleged delay in respect to action looking 
to extension of unemployment compensation to seamen. 


VEGETABLE OIL CAKE OR MEAL TO PACIFIC 

The Procter Gamble Distributing Co., of Cincinati, has 
asked the Maritime Commission to suspend and investigate the 
proposed increased rate of $7 a net ton, with a minimum of 
500 tons, on vegetable oil cake or meal from Gulf to Pacific 
Coast ports issued by the Gulf Intercoastal Conference to be- 
come effective March 1. It says that at the present time the 
rates from Atlantic and Gulf ports are equal, but if the pro- 
posed increase is allowed to become effective it will make a 
difference of 50 cents a ton in the rates. Such increase will re- 
sult in undue and unreasonable disadvantage and prejudice to 
shippers compelled to use the Gulf ports, in violation of section 
16 of the shipping act, it is alleged. 


FREIGHT RATES TO CANAL ZONE 


Representative Ford, of California, has submitted to the 
House a resolution adopted by the California state legislature 
asking for establishment of ‘steamship service between Pacific 
coast ports and the Panama Canal zone similar to that main- 
tained by the government between the Atlantic seaboard and 
the Canal zone. The resolution asserts that freight rates on 
the government-owned line between the Atlantic seaboard and 
the Canal zone are materially less than freight rates on 
private lines operated between Pacific coast ports and the Canal 
zone, in some cases being as much as 50 per cent less. 

The resolution specifically calls on President Roosevelt, 
Congress and the Secretary of War “to take such action as 
will be necessary to provide similar steamship service between 
Pacific coast ports and the Panama Canal zone and at the 
same freight rate basis in order that Pacific coast growers, 
producers, and manufacturers may be enabled to compete 
with growers, producers, and manufacturers on the Atlantic 
seaboard in supplying agricultural and manufactured materials 
and supplies to the Panama Canal zone.” 


BIDS ASKED ON FEDERAL SHIPS 


The Maritime Commission has invited bids from American 
citizens for the purchase of three government-owned freighters. 
They are the S. S. Pipestone County, West Imboden, and 
Algic. The Pipestone County has a deadweight tonnage of 
8,000 tons. The West Imboden has a tonnage of 8,624, and the 
Algic a deadweight tonnage of 8,727. Bids on the vessels will 
be opened March 1 at the commission. 

The successful bidder will be required to operate the ves- 
sels for a period of three years from the award of the contract 
on the essential trade route specified in his bid, the commission 
said. Each bidder will be required to state the route on which 
he proposes to operate the vessels. Such route must have been 
determined by the commission to be essential to the foreign 
commerce of the United States prior to the award of the con- 
tract. Preference will be given to bids which specify a route 
which the commission believes requires, at the present time, 
additional vessels to serve the foreign trade of the United 
States. 

The purchaser will be required to replace the three vessels 
within three years from the date of the award with three new 
vessels of a size, type and speed satisfactory to the commission 
for operation on the essential trade route specified in the bid. 
No bid will be considered unless accompanied by a guaranty 
of 25 per cent of the amount of the bid. 

The Pipestone County has been in operation on the America 
France Line and the West Imboden and the Algic were in 
service on the American Hampton Roads-Yankee Line, both 
of which are under charter to the United States Lines Co. 
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Because of the European war and the neutrality act, service 
on these two lines has been discontinued for the present. 





HARD ASBESTOS SHINGLES 

The Pioneer Division, The Flintkote Company of Los An- 
geles. Calif., has requested the Maritime Commission to suspend 
and investigate a proposed rate of 50 cents a hundred pounds 
on shingles or siding, asbestos, hard (artificial stone shingles, 
siding or slates), in crates, carload minimum weight 40,000 
pounds, from Gulf to Pacific coast ports, published to become 
effective February 29 in Item 3025 of Gulf Intercoastal Con- 
ference, Agent C. Y. Robert’s SB-I No. 3. 

This proposal adds the phrase, ‘‘in crates,” to package de- 
scription, thereby moving this commodity from third to second 
class packages. This addition will create a _ discriminatory 
situation between shippers of hard asbestos shingles and asphalt 
composition shingles, it is alleged. Asphalt composition shingles 
are shipped in third class packages. 

Complainant says that Transcontinental Freight Bureau 
Westbound Tariff 1-T, L. E. Kipp’s I. C. C. No. 1434, Item 
4775, provides for shipments of hard asbestos shingles in car- 
load shipments from eastern points, including New Orleans to 
Pacific coast points, without packing same in crates. 

Complainant contends that the addition of such package 
restrictions on hard asbestos shingles will be prejudicial to it, 
in violation of sections 16 and 18 of shipping act, 1916. An 
order demanding defendants to cease and desist from aforesaid 
violations is asked. 


TRAVEL BETWEEN U. S. AND CANADA 

Secretary of Commerce Hopkins has announced that ex- 
penditures for travel between the United States and Canada 
declined in 1939, “even though disturbed conditions in Europe 
confined many travelers to the American continents.” 

“United States residents spent $256,000,000 in Canada for 
travel last year, as compared with $267,000,000 in 1938,” said 
he. “Canadians spent $93,000,000 here in 1939, as against 
$101,000,000 in the previous year. Thus, the net amount of 
United States funds accruing to Canada in 1939 as a result of 
the travel between the two countries was $163,000,000. The 
corresponding amount available to Canada in 1938 was 
$166,000,000. 

“Practically all of the decline in total expenditures, both 
by Canadian residents in the United States and by United States 
residents visiting Canada, occurred among automobile travelers. 

“Expenditures in Canada by motor travelers from the United 
States were $165,000,000 in 1939, as against $178,000,000 in 1938. 
The volume of automobile travel into Canada differed little 
from that of 1938, but average expenditures by both short-stay 
and long-stay automobile travelers from the United States 
declined. Total expenditures by travelers from the United 
States who entered Canada by other means of transportation 
were slightly higher than in 1938. They were estimated at 
$91,000,000 for 1939, as compared with the previous year’s 
figure of $89,000,000. 

“The decline of expenditures in the United States by 
Canadian motorists represented a drop from $49,000,000 in 1938 
to $43,000,000 in 1939, after adjustment for the discount on the 
Canadian dollar during the closing months o fthe year. Ex- 
penditures by all other types of Canadian travelers were 
$50,000,000 in 1939, as against $52,000,000 in 1938.” 


PACKAGING CONFERENCE 

A conference on packaging, held annually in connection 
with the packaging exposition sponsored by the American Man- 
agement Association, will be held at the Hotel Astor March 
26 to 28. 

The session the afternoon of March 28 will be a packing 
and shipping clinic at which the actual packing practices of 
several large industries will be discussed and demonstrated. 
Albert W. Luhrs, president, Container Testing Laboratories, 
New York, will preside. At the morning session, March 27, 
W. B. Lincoln, Jr., development engineer, Inland Container 
Corporation, Indianapolis, Ind., will speak on “The Fundamental 
Principles of Protection in Shipping Container Design,” and 
L. W. North, of the Official Classification Committee, will speak 
on “Rule 41 of the Consolidated Classification.” At the after- 
noon session on that day, which will be a quiz program, ques- 
tions on transportation will be answered by Edward Dahill, 
chief engineer, freight container bureau, Association of Amer- 
ican Railroads. 

Emphasis at other sessions will be chiefly on package 
design, labeling, costs, closures, etc. 





SHORT LINE MEETING 


The American Short Line Railroad Association has an- 
nounced that its annual meeting will be held at New Orleans, 
La., about November 11 and 12. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Notice of Claim—What Constitutes 


California.—Question: In your issue of the Traffic World 
on January 13, 1940, on page 113, under the above subject, you 
quote a letter from Michigan, and in your answer refer to 
decisions holding that the filing of a claim is a condition pre- 
cedent to recovery in the action, and you also cite authorities 
wherein it has been held that the provisions in the bill of lading 
requiring notice of claim, or the filing of claim cannot be waived. 

You conclude that “claim has not been filed, which is a 
condition precedent to the bringing of an action against the 
carrier for the value of the damaged goods, unless the action 
is brought within two years from the date of the delivery of 
the shipment.” 

I believe your opinion is correct except that I think that 
it must be inferred from your opinion that the words ‘‘unless 
the action is brought within two years from the date of de- 
livery of the shipment” indicate that no claim need be filed 
as a condition precedent, but if the action is filed within the 
two years, that is sufficient. I do not know of any authority 
holding that the filing of an action relieves the plaintiff from 
having filed his claim as a condition precedent. At the moment 
I do not recall any decisions construing the bill of lading to that 
effect, but there are a great many decisions in other similar 
cases such as actions against municipalities and on insurance 
policies, etc., that the filing of a claim is essential; that the 
mere bringing of an action does not protect the plaintiff. 

If you have any authorities supporting the last portion of 
your opinion, will you please refer to them as the question is 
of considerable importance to carriers. 

Answer: Our answer to which you refer is in error in 
stating, in effect, that the filing of a suit within two years 
from date of delivery is sufficient, even though a claim has not 
been filed in accordance with the provisions of paragraph (b) 
of Section 2 of the Uniform Bill of Lading Contract Terms and 
Conditions. 

Our answer should have stated that a condition precedent 
to the bringing of an action against the carrier for the value 
of the damaged goods is the filing of a claim within the 
stipulated time, unless an action is brought within that time. 
In other words, the bringing of an action within the time 
stipulated for the filing of a claim obviates the necessity for the 
filing of a claim. See Blaisdell vs. American Ry. Express Co., 
220 N. W. 634; St. Louis-San Francisco Ry. Co. vs. Cole, 294 
S. W. 357; Van Lindley Nursery Co. vs. Sou. Ry. Co., 96 S. E. 
221 and Morrow vs. Wabash Ry. Co., 6 S. W. (2d) 628. 


Perishable Goods—Refrigeration or Heater Service 
on L. C. L. Shipments 


New York.—Question: We have an order from one of the 
resident buying offices for a department store in New York. 
The same calls for the shipment of the merchandise the cheapest 
way, which of course means freight. The transportation com- 
pany will not accept a bill of lading from us marked liquid, 
freezable. When they receive one they return it with the 
statement they are not responsible if frozen. We have re- 
peatedly asked the transportation company and received the 
reply that we could mark the bill of lading “box car” which 
we do. Also, some of the cartons are marked “liquid, freez- 
able.” In due course of time we were notified by the department 
store that the merchandise had reached them and part of same 
was frozen and they refused it. We also received a notification 
from the A. B. C. R. R. Co., to the effect that the shipment 
was refused by the consignee, due to the same being frozen; 
that due to the weather conditions, they are not responsible. 

Answer: As to the duty of a carrier to provide a protec- 
tive service for L. C. L. shipments of perishable goods, we refer 
you to the Commission’s opinions in Longo Fruit Co. VS. 
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Illinois Traction System, 38 I. C. C. 487, and Albee vs. B. & M. 
R. R. Co., 22 I. C. C. 303. In the first case the Commission on 
page 389 said: 


Section 1 of the act to regulate commerce requires carriers to fur- 
nish refrigerator cars upon reasonable request therefor and the main 
question presented is whether or not complainants’ request for refrig- 
erator or heated cars for transportation of their less-than-carload 
shipments is reasonable. In Lake-and-Rail Butter and Egg Rates, 29 
I, C. C. 45, we held the determining factor to be whether or not the 
tonnage offered was sufficient to render the request reasonable. Both 
this Commission and the courts have held that carriers have the right 
to make reasonable and appropriate rules respecting the acceptance 
and transportation of traffic. 

Complainants’ tonnage does not appear to be sufficient to warrant 
refrigerator or heated car service, and we find nothing unlawful or 
unreasonable in the notation placed on bills of lading exempting de- 
fendants from damage caused by freezing. 


See also in this connection, Rule 31 Section 3 of Consoli- 
dated Classification No. 13, which provides that less-than-car- 
load, any quantity ratings applicable on freight requiring pro- 
tection against heat or cold do not obligate the carrier to provide 
refrigeration or refrigerator or lined cars, heated or heater cars 
or cars otherwise specifically equipped for such protection, 
except under the condition which the carriers’ tariffs provide. 

Whether or not, in a given instance, the shipper is entitled 
to refrigeration or heater car service for less-than-carload ship- 
ments of perishable goods is dependent upon whether or not 
this service is held out under the carriers’ tariffs, and if not, 
whether or not he is entitled to demand that the service be 
established under the proper tariff authority is a matter within 
the discretion of the carrier, subject to review by the Com- 
mission. The establishment of the service will depend upon 
whether or not the traffic is sufficient to warrant the carrier 
in furnishing the service. 

See also Slinn Co., Inc. vs. American Ry. Express Co., 
220 N. Y. S. 391, in which case the court held that in an action 
against an express company for damages to shipments of cut 
flowers in interstate commerce under contract expressly ex- 
cepting perishable, held, burden was on shipper to prove loss 
occurred without shipper’s fault and as a result of unreasonable 
conduct of carrier. 

Other cases hold that a railroad by its contract to carry 
safely, does not insure perishable freight against the effect of 
temperature encountered by it during the period ordinarily 
required by it for transportation, unless the circumstances 
under which the contract of carriage is made are such as imply 
an undertaking to that effect on the part of the carrier, or that 
there are tariff provisions which specifically authorize such a 
contract of carriage. See Brenninson vs. P. R. R. Co., 110 N. W. 
362; Pacific Fruit & Produce Co. vs. Northern Pacific, 186 
Pac. 852; Clements vs. D. & R. G., 219 S. W. 660. 


Manner of Giving Notice to Carrier in Order to Hold Carrier 
for Special Damages 


Maryland.—Question: Your reply to Maryland, on page 
512 of the September 2, 1939, issue of the Traffic World. 

We believe we have repeatedly seen items published by 
you to the effect that notice of shipment must be made at the 
time of or prior to time of delivery to carrier to protect spe- 
cial damage. 

We also believe that you have stated that such notice may 
be verbal or written. 

Please advise if verbal, unconfirmed notice is sufficient, 
also give rulings, if possible. 

Answer: Where, for special reasons, a shipper desires that 
the transportation of his goods shall be hastened or at least 
that there be no unreasonable delay in the transportation of 
such goods and the carrier is informed of the special circum- 
stances requiring expedition in the shipment, damages may be 
recovered for the natural consequences of the failure of the 
carrier to promptly transport the goods, that is, where at the 
time of entering into a contract both parties knew and con- 
templated that, if the breach is committed, some injury will 
occur in addition to the natural and ordinary consequences of 
the breach, the person committing the breach will be liable 
_ give compensation or damages on the occurrence of the 

reach. 

_ As to the manner of giving the notice to the carrier there 
ls no particular method. While a notation on the bill of lad- 
ing is an effective way of giving notice to the carrier in that 
this method constitutes certain proof of the giving of the notice, 
we know of no means, except by an appropriate action at law, 
if at all, whereby a carrier can be compelled to sign a bill of 
lading carrying such a notice. However, we do not believe 
that it is necessary to use such measures, for, provided that 
Some means of proof of the giving of the notice is provided 
for, all that is necessary to charge the carrier is notice, either 
verbal or written, to the carrier’s agent, of the special circum- 
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stances requiring prompt transportation of the particular ship- 
ment covered by the notice. 

We are not aware of decisions of the courts in which the 
manner of giving notice was in issue. See, however, White vs. 
Louisville & N. R. Co., 79 Sou. 508. 


Inspection of Injured Shipment by Carrier 


Connecticut.—Question: A New York truckman delivers 
a shipment to a consignee in this city. The truckman has no 
office in this city and no point of contact, but has a main office 
in New York. 

After delivery of the shipment is made, the consignee dis- 
covers damage and writes several letters to the truckman in 
New York, endeavoring to obtain an inspection of the ship- 
ment before placing claim, but to date has been unsuccessful. 
The truckman has a common carrier license. 

What can be done, if anything? 

Answer: We know of no way in whcih you can compel an 
inspection by a carrier of an injured shipment. An inspection 
of such a shipment is, in reality, merely evidence, which evi- 
dence can be furnished in other ways. 

If the carrier will not make an inspection, you should file 
a properly supported claim with the carrier within the time 
provided for in the carriers’ bill of lading. If the claim is 
not paid, an action in court must be brought. 

Proof of delivery in good condition to the carrier for trans- 
portation and delivery in an injured condition will warrant the 
recovery of damages unless the carrier can show that the in- 
jury resulted from excepted causes such as an act of God, the 
fault of the shipper, etc. 


Overcharges—Payment of by Common Carrier by Water 


Missouri.—Question: In the handling of a straight over- 
charge claim on a shipment which moved all water from 
Baltimore, Md., to Tampa, Fla., over two years prior to the 
filing of the claim, we are advised by the carrier that pay- 
ment is barred by a ruling of the United States Maritime 
Commission, based upon the provisions of Section 22 of the 
Shipping Act, 1916. 

We will appreciate your advice as to whether such a rul- 
ing has been issued and also whether or not there are any 
court decisions construing that section of the Shipping Act 
as barring the payment of such claims. 

Answer: Section 22 of the Shipping Act 1916 provides that 
any person may file with the board a sworn complaint setting 
forth any violation of the act by a common carrier by water 
and asking reparation for the injury, if any, caused thereby; 
that the board shall furnish a copy of the complaint to such 
carrier, who shall, within a reasonable time, specified by the 
board, satisfy the complaint or answer it in writing; that if 
the complaint is not satisfied the board shall investigate it, 
and if the complaint is filed within two years after the cause 
of action occurred may direct the payment, on or before a 
date named, of full reparation to the complainant for the 
injury caused by such violation. 

In Section 18 of the Act, it is provided that no common 
carrier by water shall demand, charge or collect, a greater 
compensation for such transportation than the rates and charges 
filed in compliance with this section. 

The Maritime Commission has not ruled to the effect that 
a claim for an overcharge may not be paid by a common 
carrier by water after the expiration of two years. In all 
probability the carrier is basing its declination of the claim 
upon the ruling of the Interstate Commerce Commission, which 
construes the decision of the Supreme Court of the United 
States in Kansas City Southern Ry. Co. vs. Wolf, 261 U. S. 
133, 42 S. Ct. 259 as prohibiting a carrier from making refund 
of the amount of an overcharge claim after the expiration of 
the three-year period provided in Section 16 of the Interstate 
Commerce Act. 


Damages—Invoice Value Plus Freight Charges 


Nebraska.—Question: A .jobber of building material has 
shipped, on order from a contractor, two carloads of high grade 
face brick. 

The shipments are consigned to the jobber, who has them 
switched to the contractor’s spur. 

There are 1,500 broken brick in the first car, and 300 in 
the second. 

The broker filed claim for the broken brick, attaching copy 
of his invoice to the contractor as basis for value. The carrier 
declined payment on that basis, indicating a willingness to pay 
the claim on the basis of the manufacturer’s invoice to the 
jobber plus freight. 

Can the jobber collect on the basis of the claim originally 
filed, i. e., the cost to the contractor? If so, please cite Com- - 
mission decisions in point, 
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Answer: Ordinarily the measure of damages for the loss 
of or injury to goods is the market value at point of de~**a- 
tion less freight charges if not paid. In numerous case.’ this 
principle is laid down, among which are the following: P. & S. 
F. R. vs. Shell, 265 S. W. 758; Zimmers vs. Southern Ry Co., 
92 Sou. 437; Liberty Sales Co. vs. Director General. 198 N. Y.S. 
253; Orange National Bank vs. Southern Pac. Co., 110 Sou. 
329; Waters vs. Beckers, 186 N. W. 167; Forest Green Elec. 
Co. vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at time and place of 
shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 
N. W. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 
491; Y. & M. V. vs. Delta Grocery Co., 98 Sou. 777; Hedritter 
Lumber Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Il. 
Cent., 12 Fed. (2d) 459. 

The invoice price, where there is an established market 
value at point of destination may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. vs. Delta Grocery & Cotton Co., 98 Sou. 777; L. & 
N. R. R. Co. vs. Sheaffer, 280 S. W. 974; Hatch vs. N. Y. C., 
203 N. Y. S. 807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 
491; P. & S. F. R. Co. vs. Shell, 265 S. W. 758. 

The invoice price, however, is some evidence of market 
value, but does not in itself constitute market value. See M. & 
M. Trans. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & N. R. 
Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 107 N. W. 
708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; Feelyater 
vs. C. M. & St. P., 190 N. W. 193; The Cabo Villano, 18 Fed. 
(2d) 220; Sou. Ry. Co. vs. N. W. Fruit Exchange, 98 Sou. 382; 
A. C. L. R. Co. vs. Stovall-Pace Co., 118 S. W. 68; The Asuarca, 
13 Fed. (2d) 222; N. Y. P. & N. R. Co. vs. Bundick-Taylor- 
Corbin-Handy Co., 122 S. E. 261; Davis, Director-General vs. 
Zimmers, 98 Sou. 307. 

In the voluntary settlement of claims, the invoice price 
is a convenient basis of determining the amount of the claim. 

There are no decisions which lay down rules for the volun- 
tary settlement of claims. It is our opinion that if the des- 
tination invoice price is used, freight charges may not be added 
thereto, inasmuch as if the destination price is used they are 
included therein upon the theory which underlies, as we un- 
derstand, the use of the invoice value, namely, that it repre- 
sents approximately the market value at point of destination. 

Where the market value at destination is used the freight 
charges, if not paid, are to be deducted from the amount there- 
of, upon the theory that the transportation of the goods results 
in the enhancing of the value of the goods. If the destination 
invoice price, without the addition of freight charges is used, 
the shipper is not deprived of the enhancement in the value of 
the goods. 


Weights and Weighing—Carrier’s Versus Shipper’s Weights 


New York.—Question: We were interested in reading 
your answer to the question which you discussed on page 1447 
of the December 23, 1939, issue of the Traffic World in con- 
nection with weights and weighing. 

Railroads frequently render balance due bills covering 
weights that they have arrived at by track scaling the car 
while in transit. 


The weights indicated on the bills of lading are shipper’s 
weights. Carriers accept these weights because to verify them 
would mean considerable loss of time since the shipments con- 
sist of a variety of small packages and variety of sizes. How- 
ever, a sufficient stock of each size is always on hand so that 
the weights indicated on the bills of lading can always be 
verified. 

Since we are very careful in checking our weights, we have 
taken the position that the weights indicated on the bills of 
lading are correct and the burden of proof rests upon the car- 
rier to prove that they are incorrect. 

We have not been able to find any decision of the Com- 
mission on this question and would appreciate your opinion. 

Answer: While the Commission has said that a carrier 
should not be required to accept weights ascertained by ship- 
pers on their private scales (Providence Fruit and Produce 
Exchange Co. vs. Director-General, 66 I. C. C. 300, and S. E. 
Schenck vs. Norfolk & W. Ry. Co., 29 I. C. C. 125), it has, 
where a carrier’s weights were questioned, given preference 
to weights found by a consignee on his scales at point of 
destination. See International Fuel Co. vs. Spokane Interna- 
national Ry. Co., 38 I. C. C. 622; L. C. Woolman & Co. vs. Pa. 
R. R. Co., 44 I. C. C. 530; Aetna Portland Cement Co. vs. D. G. 
H. & M. Ry. Co., 46 I. C. C. 40, and Toberman, Machey & Co. 
vs. Chicago & E. I. R. Co., 51 I. C. C. 469. Nevertheless, in- 
asmuch as disputes as to weights of past shipments raise ques- 
tions of fact which are quite difficult of determination, evi- 
dence of a very positive character as to the incorrectness of 
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the scaling by the carrier is necessary before another weight 
will be substituted therefor. Browne Grain Co. vs. G. C. & §. 
Y. Ry. ce. @2LCC 6. 

ether, in a given case, a refund of charges based upon 
the difference in the weight found by the carrier and that 
found by the consignor can be had will depend upon the ey. 
dence which can be produced as to the accuracy of the weight 
found at origin by the consignor, as compared with the weight 
found by the carrier on its track scales. 

It would appear that a weight agreement with the carrier 
involved would be a solution to the disputes which are arising 
over the weights of the shipments in question. 

Of course, the carrier is the party to determine whether 
in a given case, it will upon application of a shipper enter 
into a weight agreement. 


Limitation of Actions—Motor Carrier Overcharges and Under. 
charges 


Minnesota.—Question: What is the statute of limitations in 
regard to a shipper collecting an alleged overcharge from a 
common motor carrier operating in interstate commerce under 
the Motor Carrier Act of 1935, and as amended. 

Also, what is the statute of limitations as to a common 
motor carrier operating in interstate commerce collecting un- 
dercharges from a shipper under the Motor Carrier Act of 
1935, and as amended. 

Answer: There are no federal statutes of limitation gov- 
erning an action for the recovery by a shipper of an overcharge 
by a motor carrier nor an action by a motor carrier against a 
shipper for an undercharge. 

In the absence of a federal statute, the statutes of limita- 
tion of the several states govern such actions. Louisiana & 
Western R. R. Co. vs. John B. Gardiner, 273 U. S. 280, 47 S. Ct. 
386. Ordinarily a statute of limitation governing an action on 
a written contract applies. 


N. AND W. 1939 SAFETY RECORD 

Employes of the Norfolk and Western established a new 
safety record in 1939, with a casualty rate 3 per cent below 
that of 1938, according to the annual report of C. H. Black- 
more, superintendent of safety of the railroad. The 1939 rec- 
ord was 90 per cent better than that of 1912, and 79 per cent 
better than that of 1926, when the Norfolk and Western won 
the Harriman medal for outsanding safety achievement. It was 
43 per cent better than the average for all railroads in the 
United States, the report said. 

The report showed that the Norfolk and Western, in 1938 
and 1939, carried a total of 2,286,000 passengers nearly 169,- 
000,000 miles without a single passenger fatality or injury in a 
train accident. 


Cc. R. Il. & P. CHICAGO-COLORADO SERVICE 

The Rock Island will start a new Chicago-Colorado pas- 
senger train June 21, to be run three days a week between 
those points. The train, to be known as the Rocky Mountain 
Special, will be operated for vacation travel, the road’s an- 
nouncement says, on Fridays, Saturdays and Sundays, with dis- 
continuance of the service after September 2, under present 
plans. The train will leave Chicago at 12:45 p. m. and Denver 
at 3 p. m. 


CHANGES IN DOCKET 

Hearing in MC 89783 Sub. 1, assigned for February 19, at Albany, 
N. Y., was postponed to a date to be fixed. 

Hearing in MC 100972, M. & O. R. R. Co., St. Louis, Mo., was set 
for February 19 at Mobile, Ala. 

Hearing in MC F-1101, assigned for February 21, at Indianapolis, 
Ind., was changed to February 26, at the Public Service Comm., Indian- 
apolis, Ind., before Examiner Higgins. 

Hearing in MC 73330, Sub. 1, assigned for February 21, at Detroit, 
Mich., was cancelled. 
Hearing in MC 101016, assigned for February 21, at Philadelphia, 
was postponed to a date to be fixed. 
Hearing in I. & S. M-941, assigned for February 23, at Boston, 
Mass., was cancelled. 

Hearing in MC 53694 Sub. 2, assigned for February 21, at Cleveland, 


O., was cancelled, 


MOTOR EXPRESS 
INCORPORATED 
Daily Refrigerator Service Between 
CHICAGO ATLANTA,GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting fines serving all pelats in Kentucky, Tennessee, North Carolina, South Carolina and Georg!2 


Pa., 


33rd St. and 
S.Wabash Ave. 
Chicago 
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Doings of the Traffic Clubs 





Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 


» of a club’s publication or the notices it sends to members are usually 


‘tional Association of Manufacturers. 


not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


More than 2,000 members and guests attended the annual 
dinner of the Traffic Club of New York at the Hotel Commodore, 
February 21. The speaker was Dr. Allen A. Stockdale, Na- 
He spoke of the necessity 


'for business telling to the public, its important “fact-founded” 
| story of accomplishment so as to get the ‘sympathetic and safe- 


guarding cooperation” of that public. “Properly instructed, 
the American public will support the tested philosophy of free 
enterprise and give industry a chance to operate on the basis 
of fair profit, and to expand through the benefits of surplus 
and science,” he said. “Government not only has a worthy 
function in regulating the unruly and the unfair, but, in keeping 
with the philosophy of America, its function, too, is to safe- 


i guard the industrious, encourage the creative and stimulate 


and inspire the adventurous in the realms of progress.” O. P. 
Caldwell, general traffic manager, Luckenbach Line, president 
of the club, presided. W.H. Lancton, Lehigh Valley Railroad, 
was chairman of the dinner committee. The club will hold a 
St. Patrick’s day party at the Hotel Commodore March 16. A 


midwinter golfers’ luncheon will be held February 29. 
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At the annual meeting of the Birmingham Traffic and 
Transportation Club, February 21, the following officers were 
elected: President, G. C. Wendling, superintendent, Louisville 
and Nashville; first vice-president, Roy A. Cropper, traveling 
freight and passenger agent, Southern Pacific-Cotton Belt; 
second vice-president, S. L. Peeples, division freight agent, 


_ Central of Georgia; members of the board of directors, W. V. 


Beddow, Bromberg and Company; George Bryant, traffic man- 
ager, McWane Cast Iron Pipe Company; W. B. Crow, U. S. 
Tire Supply Company; L. M. Cutliff, assistant traffic manager, 
A. B. C. Coal and Coke Company; F. O. Reemer, vice-president, 
Pullman Standard Car Manufacturing Company; R. S. Smith, 
Tennessee Coal, Iron and Railroad Company; A. A. Anderson, 
dictrict freight agent, Gulf, Mobile and Northern; C. H. Shef- 
field, commercial agent, Norfolk and Western; Harry W. 
Williams, commercial agent, Illinois Central; J. C. Taylor, 
traffic manager, Alabama Power Company. The new officers 
will be installed at a meeting to be held March 1. 





Thomas P. White, associate justice of the district court 
of appeals of California, spoke at the luncheon meeting of the 
Los Angeles Transportation Club February 19. David A. Ramel- 


| kamp, chairman of the employment committee, has announced 














that his group is now functioning. 





_ At the dinner meeting of the Evansville, Ind., Transporta- 
tion Club February 21, at the Hotel Vendome, Fred Schultz, 
associate professor, department of education, Murray State 
Teachers’ College, Murray, Ky., spoke. 





Members of the Oakland Traffic Club, at its dinner meeting 
February 20, at the Athens Athletic Club, heard a talk by 
Samuel F. Worswick, sales counselor, author of “The Romance 
of Selling,” on “Salesmanship in the Transportation Industry.” 
Louis Neill, president of the club in 1928-29, and former traffic 
manager of Oliver United Filters, Inc., now that firm’s credits 
and export manager, has been elected to honorary membership. 





_ The Women’s Traffic Club of Memphis, at its dinner meet- 
ing February 13, elected the following officers: President, 
Lucille Morris; vice-president, Opha Winter; secretary-treas- 
urer, Audrey Megel; directors, Alice Genung, Mary Kathryn 
Guy, Clara Jaekel and Madge Moseley. 





The following officers were elected by the Omaha Traffic 
lub at its meeting February 15 at the Fontenelle Hotel: 
President, F. S. Malone, Miller Cereal Mills; first vice-presi- 
dent, H. C. Kelberg, Chicago and North Western Railway; 
second vice-president, H. A. Barnett, Eggerss O’Flyng Com- 
pany; secretary-treasurer, W. V. C. McCormack, Allied Mills, 
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tnc.; directors, M. J. Ashenfelter, Ceco Steel Products; Albert 
H. Flr cser, Maney Milling Company; Herb Feierman, Cleo- 
Vess Beverage Company; Paul F. Echele, Union Pacific; J. P. 
McDonald, Chicago, Burlington and Quincy; J. M. Peters, Chi- 
cago and North Western; S. F. Pavelec, Holdcroft Transpor- 
tation Company; Jack Hehn, Burlington Transportation Com- 
pany. 





The Pacific Traffic Association of San Francisco will meet 
March 12 at the Transportation Club. At the meeting of the 
Tuesday traffic forum, February 20, M. S. Vidaver, editor, 
American Federation of Labor Magazine, spoke on “Labor and 
Americanism.” 





The Traffic Club of Wilmington, Del., will begin its 1940 
educational meetings March 27, when nautical night will be 
observed. A film of the activities of the United Fruit Company 
will be shown. Sea Scouts will be present. T. V. Volk, chair- 
man of the educational committee, will have charge of the 
program. 





The Chattanooga Traffic and Transportation Club, at its 
dinner meeting February 21 at the Hotel Patten, honored J. L. 
Darragh, general agent of the Nashville, Chattanooga and St. 
Louis Railway, who will retire March 1 after 42 years’ service. 
L. Davis was chairman of the committee arranging the 
affair. 





David T. Lamond, new president of the Traffic Club of 
Jersey City, is treasurer of Lee and Simmons, Inc. He was 
born in Edinburgh, Scotland, and was 
graduated from Morey Hill College in 
that city. He has been active in busi- 
ness organization affairs in and around 
New York for some years. He was 
president of the Foreign Commerce 
Club from 1932 to 1934, and was in- 
strumental in the formation of New 
York city’s committee on ports and 
terminals, engaged in promoting com- 
merce through the port of New York. 
He is now vice-chairman of that com- 
mittee. In 1934 and 1935 he was vice- 
president of the Traffic Club of New 
York. Other officers elected to serve 
with him in the Traffic Club of Jersey 
City include: First vice-president, Tom 
Loftus, Oldtyme Distilleries, Inc.; sec- 
ond vice-president, Harry Regan, 
American President Lines; treasurer, Ed Nevin, Universal Car- 
loading and Distributing Company; secretary, J. J. Cullington, 
Jersey City Chamber of Commerce; members of the board of 
governors, A. H. Best, General Foods Corporation; H. Schweik- 
ert, S. B. Penick and Company, and Walter George, Nickel 
Plate Railroad. 

















The Columbus Transportation Club will hold a leap year 
dinner-dance February 29 at the Fort Hayes Hotel. Dr. H. R. 
Cotterman will speak on “Habits.” Mrs. Mendel Keith, wife 
of the club’s president, will sing. 





The Women’s Traffic Club of Greater New York will hold 
a luncheon, bridge party and fashion show March 9 at Long- 
champs’. Elsie M. Behnken is head of the entertainment com- 
mittee arranging the affair. 





The traffic forum of the Motor City Traffic Club of De- 
troit will meet February 26 at the Detroit-Leland Hotel, to 
observe small package night. Speakers will be George J. 
Fletcher, Wright Kay and Company, for parcel post; Russ 
Armstrong, Transamerican Freight Lines, for rail express; J. F. 
Fanning, Railway Express Agency, for air express. 





At the meeting of the Woman’s Traffic Club of Chicago, in 
the rooms of the Traffic Club of Chicago, Palmer House, March 
4, Mary D. Bailey, narcotics division, office of the United States 
district attorney, will be the speaker. 





Brooks Fletcher, former Congressman from Ohio, will 
speak at the luncheon meeting of the Traffic Club of Kanasas 
City, Mo., February 26 at the Hotel Continental, on ‘Looking 
Ahead with America.” 





The Junior Traffic Club of Chicago will hold its annual 
meeting March 7 at the Palmer House. The nominating com- 
mittee has submitted the following slate: For president, L. B. 
Freeman, Grand Trunk Railway; for vice-president, William 
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Noorlag, Jr., Chicago Association of Commerce; for secretary, 
Arnold J. Larson, Masonite Corporation; for treasurer, J. K. 
Zorn, Chicago and North Western Railway; for directors, M. 
T. Brockman, H. W. Coffman, D. B. Jerolaman, P. J. Klein 
and H. J. Phillips. Members at the meeting will vote on a 
proposal of a special committee, adopted by the executive com- 
mittee, that the club open a headquarters office and employ an 
office manager to assist the secretary and treasurer. The ex- 
ecutive committee has reported, that, because of the diversity 
of the club’s membership, it did not deem it advisable to put 
the club on record as asking Congress to enact legislation cov- 
ering freight forwarders. The committee had been requested by 


several members to make such representations to the senators 
from Illinois. 


The Fort Wayne, Ind., Transportation Club will hold its 
annual dinner March 28 at the Catholic Community Center. 


Southwestern Claim Conference day was observed at the 
luncheon meeting of the Traffic Club of Houston February 20 
at the Rice Hotel. W. S. Iden, Missouri-Kansas-Texas, Dallas, 
chairman of the conference, and D. H. B. Todd, secretary- 
treasurer, spoke. The club’s bowling league will hold a dance 
March 2 at the Arabia Temple. J. M. Lykes, Lykes Brothers 
Line, has presented a cup to the club which will become the 
permanent property of the person winning the golf tournament 
three times in succession. 


The Transportation Club of St. Paul, Minn., observed Twin 
City Women’s Traffic Club day at its luncheon meeting Feb- 
ruary 20 at the Hotel Lowry. Members of the latter club had 


charge of the program. Evelyn Kallaher spoke on “See Your- 
selves as Others See You.” 


Speaking at a meeting of the Rock River Valley Traffic 
Club, Rockford, Ill., Alex K. Scherer, first vice-president, Cen- 
tral Motor Freight Association, said that, while there were 
undesirable features in the Illinois highway transportation reg- 
ulatory law, common carrier truckers in the state had been 
forced to support it in the state legislature because of the 
threat, in court decisions, against the industry generally. He 
said that the decision of the state court, that the Illinois com- 
mission had no authority to grant an operating permit to a 
common motor carrier meant that truckers were uncertain as 
to when a cease and desist order might issue against them in- 
dividually. Hence they supported the bill, now law, which 
placed them under regulation by the state board of public 
works. The operators could now “breathe a little more easily 
than a year ago,” he said, and there was hope that the ob- 
jectionable features of the law could be eliminated cooper- 
atively. He spoke against proposed state legislation which 
would bar main highways to truck operation on week-ends. 
He said that, today, the trucking industry was paying in taxes 


an amount equal to 50 per cent of its valuation, much more 
than its fair share. 


The speaker at the meeting of the Traffic Club of the Le- 
high Valley, at the Hotel Traylor, Allentown, Pa., February 19, 
was W. H. Southerland, president of the Highway Transport 


Association of Allentown. He advocated uniformity of freight 
rates between trucks and railroads, saying that such an adjust- 
ment would enable shippers to select the type of transportation 
best suited to his traffic without being influenced by differences 
in rates. The following nominating committee was appointed: 
Chairman, John Peters, Bethlehem, Pa.; Frank Regan, Phil- 
lipsburg, Pa.; Daniel Yeakel, Allentown, Pa.; N. C. Murray, 
Philadelphia, and Wallace Knetz, Catasauqua, Pa. 


Preliminary plans for the spring meeting of the Associated 
Traffic Clubs of America, to be held at Tulsa, Okla., May 11, 
12 and 13, include a trip of the delegates and guests to Woolaroc 
Ranch, Bartlesville, Okla., on Monday, May 11. The ranch 
belongs to Frank Phillips, president, Phillips Petroleum 
Corporation, of which corporation C. R. Musgrave, president 
of the association, is vice-president. The day at the ranch will 
include a barbecue and sight-seeing expedition to the museum, 
lodge and other points of interest. Business meetings will be 
held at the Hotel Mayo May 12 and 13. The board of directors 
will meet at that hotel on Sunday, May 10, and on May 13, after 
the close of the general sessions. H. W. Roe, Mid-Continent 
Petroleum Corporation, Tulsa, a past president of the associa- 
tion, is general chairman of the committees on arrangements. 


POSITION WANTED=$—Young man, 29, single, 1% yrs.’ experience, 
La Salle Traffic Management graduate. Go anywhere. Start at bottom, 
but must have future possibilities. Character references furnished. 
Address Box JG-1, Traffic World, 418 S. Market St., Chicago, Ill. 
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Digest of New Complaints 


BO Gergang, 


No. 28424, Farm Bureau Cooperative Association, Inc., Columbus, 0, 
vs. A. C. & Y. et al. 

Unreasonable rates and charges, fertilizer and fertilizer materials 
between points in central territory. Asks reasonable rates ang 
reparation. (C. S. Long, 246 North High St., Columbus, 0.) 

. 28424, Sub. No. 1, Farm Bureau Services, Inc., Lansing, Mich., ys, 
A. C. & Y. et al. 

Same allegation. Same prayer. (C. S. Long, 246 North High §t,, 
Columbus, O.) 

. 28424, Sub. No. 2, Indiana Farm Bureau Cooperative Association, 
Inc., Indianapolis, Ind., vs. A. C. & Y. et al. 

Same allegation. Same prayer. (C. S. Long, 246 North High St, 
Columbus, O.) 

MC C-163, Northern Truck Line, Inc., Williston, N. D., vs. H. F. John. 
son, Laurel, Mont. 

Alleges unreasonable, in violation of the motor carrier act, rates 
and charges published by defendant on petroleum products from 
points in Montana and Wyoming to points in North Dakota and 
Montana. Asks reasonable rates and reparation. (John P. Meadors, 
Williston, N. D.) 

. 28425, Louisville Board of Trade, Louisville, Ky., vs. A. G. S. et al, 

Rates, rules, and regulations, ordinary live stock, between points 
in United States and the District of Columbia, on shipments moving 
from, to or via Louisville, Ky., in violation of sections 1 and 3, 
the undue preference alleged being for other live stock markets and 
non-market points. (W. C. Newkirk, Louisville, Ky.) 

. 28426, Pacific Lumber Co., Scotia, Calif., vs. Northwestern Pacific 
et al. 

Rates and charges, lumber and its products, including redwood 
bark fibre, points in California to points in the United States and 
Canada, in violation of sections 1, 2 and 3. Asks reasonable rates 
and reparation. (R. J. Blitch, Scotia, Calif.) 

. 28427, R. T. Feltus Lumber Co., Chicago, IIll., vs. C. & E. I. et al, 

Rates and charges, lumber (rough mahogany), Navco, Ala., to 
Chicago and Rockford, Ill., Burlington, Ia., and to Louisville, Ky., 
for drying and reshipment to Chicago, IIl., in violation of sections 
1 and 4. Asks reasonable rates and reparation. (R. T. Feltus, 
1634 52nd Ave., South Chicago, Ill.) 

. 28428, Toledo Board of Trade, Toledo, O., vs. B. & O. et al. 

Rate, export ex-lake grain, between Toledo, O., and Baltimore, 
Md., in violation of sections 1, 2, and 3, the undue preference al- 
leged being for Buffalo, N. Y. Asks same rate as is in effect be 
tween Buffalo and Baltimore. Complainant also asks that Com- 
mission give due consideration to the establishment of rates to 
other north Atlantic ports which it should find to be properly re- 
lated to the Toledo-Baltimore rate. (Claire B. Tefft, Commodore 
Perry Hotel Arcade, Toledo, O.) 

. 28429, Firestone Tire & Rubber Co. of California, Los Angeles, 
Calif., vs. Southern Pacific et al. 

Charges, crude rubber, steamship docks in Vancouver, B. C., to 
Los Angeles, Calif., in violation of section 6. Asks waiver of alleged 
outstanding undercharges. (Herbert J. Griley, 2525 Firestone Blvd., 
Los Angeles, Calif.) 

. 28430, Central West Shippers, Manchester, Ia., vs. B. & O. et al. 

Unreasonable charges, butter, eggs and dressed poultry, Manches- 
ter, Ia., to New York, N. Y., and Jersey City, N. J. Asks repara- 
tion. (Edward W. White, Manchester, Ia.) 


N. Y. TRAFFIC MANAGEMENT BILL 


There has been introduced in the New York state assembly, 
and referred to the committee on ways and means, a bill (No. 
147) providing for the appointment of a temporary committee 
to “make a thorough study and investigation of the educational 
and professional qualifications necessary and desirable for 
freight traffic managers and freight rate clerks.” The com- 
mittee would consist of the state commissioner of education, 
as chairman, and eight members appointed by the governor— 
two rail employes “with experience in freight traffic work”; 
two persons “actively engaged in the motor carrier industry’; 
two from the marine traffic field, and two “qualified and out- 
standing members of their respective field in the traffic pro 
fession.” 

The committee would be authorized to elect a vice-chall- 
man and a secretary and empowered to employ an executive 
secretary and such other aid as it might need. Its investiga 
tions would be into “every phase of the freight shipping industry 
including the formulation of rates, the routing of traffic, the 
insurance of goods in transit and all other matters pertaining 
to the subject of handling of freight, with the idea of detel- 
mining what particular qualification should be imposed 
standards set for persons to qualify as experts in such profes 
sions; and if such occupations should be classified as profes- 
sions.” 

The committee would be ordered to render a report to the 
assembly, together with suggested legislation, before March 1 
1941. The bill carries an appropriation of $10,000 for expenses 
Members of the committee would be “entitled to their actual 
and reasonable expenses incurred in the discharge of thell 
duties,” but would serve without other compensation. 
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Personal Notes 





Fay Langdon has been appointed Indianapolis district 
general agent of the Great Central Transport Corporation. 
He is president of the Indianapolis Motor Transportation Club. 

L. T. Wilcox has been appointed general freight_ traffic 
manager, and W. S. Basinger, general passenger traffic man- 
“ager, for the Union Pacific, with headquarters at Omaha. Mr. 
Wilcox has been assistant freight traffic manager and Mr. 
Basinger has been passenger traffic manager, both at Omaha. 
E. J. Hanson and A. J. Seitz have been appointed to the posi- 
tions of freight traffic manager, at Omaha, with the duties 
of that office divided between them. Other promotions are: 
W. T. Burns, freight traffic manager at Chicago; C. J. Collins, 
passenger traffic manager at Omaha, and the following traffic 
managers in their respective areas: H. E. Lounsbury, Port- 
land, Ore.; A. V. Kipp, Los Angeles; W. T. Price, Denver, W. 
H. Olin, San Francisco; H. L. Lauby, Salt Lake City; AB 
Malcolm, Detroit; C. H. Jacka, general agent at Aberdeen, 
ash. 


P. J. Klein, traffic manager, Cracker Jack Company, was 
reelected chairman of the executive committee of the Con- 
fectioners’ Traffic Association, at its recent annual meeting. 
A. E. Hueneryager, traffic manager, Zion Industries, Inc., was 
reelected secretary-treasurer. 

Harry J. Cartier has been appointed district freight agent 
at St. Louis for the Baltimore and Ohio and the Alton. Wil- 
liam D. Wilbur has been appointed district freight repre- 
sentative at Little Rock, succeeding Mr. Cartier. 

George B. Cromwell, formerly general traffic manager of 
the Certain-teed Products Corporation, died at Vero Beach, 
Fla., February 16: 

F. R. Barfield has been appointed traveling freight agent, 
at Atlanta, for the Atlantic Coast Line Railroad. 

H. T. Worthley has been appointed commercial agent for 
Gordon Interstate, Inc., at Tulsa, Okla. Robert E. Nixon has 
been appointed terminal manager at Oklahoma City, Okla. 

A. E. Hueneryager, traffic manager, Zion Industries, Inc., 
Zion, Ill., is chairman of the committee sponsoring transporta- 
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tion night for the Zion Chamber of Commerce, to be hej 
March 28. 

Spencer E. Hughes, traffic manager, McLellan Stone 
Company, will speak on “How the Syndicate Stores Expe¢ 
Merchandise to be Packed and Shipped,” at the “5 and 19 
packaging round table, to be held February 29 at the Hote 
Astor, New York, as part of the seventh annual “5 and 10 
packaging show. 

John Flaws, Jr., has been appointed manager of sales jp 
the Chicago district for the Truckowners Freight Company, 

A. H. Schwietert, assistant traffic director, Chicago Asso. 
ciation of Commerce, will speak at the dinner meeting of the 
Traffic Men’s Association of America, February 27 at the Sher. 
man Hotel, Chicago. A film, “Bad Lands of North Dakota.” 
will be shown. 

Gertrude D. Micon has severed her connection with the 
Hamburg-American Line North German Lloyd, at Chicago, 
to become manager of the travel department of Dorfman-Micon, 
Inc., in that city. Miss Micon is president of the Woman's 
Traffic Club of Chicago. Leonard Micon, of Dorman-Micon, 
Inc., is Miss Micon’s nephew. 

Samuel A. Lynde, who retired some years ago as vice. 
president and director of the Chicago and North Western, died 
at his home in Chandler, Ariz., February 22. 

William D. Winter, president, Atlantic Mutual Insurance 
Company, chairman of the War Risk Reinsurance Exchange 
of New York, was the speaker at a meeting of the Export Man. 
agers’ Club of New York at the Pennsylvania Hotel February 
21. He said increased marine insurance rates were necessary 
on account of the unusual hazards of war-time shipping. The 
commercial insurance market had been so well able to handle 
the situation, however, he said, that proposals to establish a 
government marine insurance bureau had been practically 
abandoned. The exchange of which he was chairman, he said, 
had been ready and willing at all times to meet committees 
of merchants in the discussion and solution of mutual insurance 
problems. 


A. R. M. E. A. TO FIX 1940 MEETING DATE 


The officers and members of the executive committee of 
the American Railway Magazine Editors’ Association will meet 
at the Read House, Chattanooga, Tenn., March 9. Among other 
items of business, the meeting will set the date and select the 
place for the 1940 annual meeting of the association. 
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@ With the finest freight equipment 
available ... with fast schedules... 
with a national organization of ex- 
perienced traffic men... the Union 
Pacific Railroad is geared to handle 
your shipments speedily, efficiently 
and economically. Our services are at 
your disposal. Call on us at any time. 


UNION 
PACIFIC 
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L. T. WILCOX, Gen'l Freight Traffic Mgr. 
Union Pacific Railroad 
Omaha, Nebr. 


Union Pacific Ratlroad 


Road of the STREAMLINERS and the CHALLENGERS 
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Docket of the Commission. 
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February 26—Albany, N. Y.—Federal Bldg.—Jt. Bd. 42: 
MC 78039, Sub. 1—B. & R. Trucking Co., Frankfort, N. Y. 
February 26—Albany, N. Y.—Federal Bldg.—Examiner Denniston: 

MC 78039—B & R Trucking Co., Frankfort, N. Y. 

February 26—Binghamton, N. Y.—U. S. Court—Examiner Freidson: 

MC 77668, Sub. 1—Rhinevault Trucking Co., Inc., Endicott, N. y,, 
certificate to extend operations. 

MC 78982, Sub. 1—R. W. Colpitts, Windsor, N. Y., certificate to ex. 
tend operations. 

February 26—Boise, Ida.—Public Utilities—Jt. Bd. 81: 

MC 30251, Sub. 1—G. Ray, Baker, Ore. 

February 26—Boston, Mass.—Hotel Manger—Examiner Hand: 

MC 35315, Sub. 2—Middlesex Trucking Co., Somerville, Mass., permit 
to extend operations. 

February 26—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 

Finance 10913—Western Pacific reorganization. 

February 26—Chicago, IIl.—Sherman Hotel—Examiner Johnston: 

MC 4923 and Sub. 1—Reefer Transit Line, Chicago, certificate or 
permit and to extend operations. 

February 26—Columbus, O.—State Comm.—Examiner Hanback: 

MC 100782—W. Timmons, Columbus, permit. 

February 26—Fort Dodge, la.—Federal Bldg.—Examiner Simms: 

1, & S. M-652—Soap, glycerine and lard substitutes, from Kansas City, 

February 26—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 457, Sub. 1—Big State Trucking Co., Houston, certificate. 
February 26—Indianapolis, Ind.—State Comm.—Examiner Higgins: 
MC F-1101—R. Marcuccilli, purchase, G. A. Jordan. 
February 26—Little Rock, Ark.—Hotel Marion—Jt. Bd. 109: 
MC 101156—Far-Go Truck Line, Columbus, Miss., certificate. 
February 26—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 

MC 5428, Sub. 1—Lyon Van & Storage Co., Los Angeles, certificate 
to extend operations. 

MC 100786, Sub. 1—Lyon Van & Storage Co., Los Angeles, permit. 

February 26—Minneapolis, Minn.—Nicollet Hotel—Examiner Disque: 

|. & S. 4741—Alcoholic liquors, Twin Cities to Fargo, N. D. 

February 26—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 

MC 29985, Sub. 2—Murphy Transport Co., Newport, Minn., permit 
to extend operations. 

February 26—New Orleans, La.—Jung Hotel—Jt. Bds. 28 and 32: 

MC 31825, Sub. 1—Mike Heck’s Delivery Service, Inc., New Orleans, 
certificate. 

MC 95984, Sub. 1—Red River 
tificate to extend operations. 

February 26—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 67: 

MC 88408, Sub. 1—F. J. O'Neill Philadelphia. 

MC 100293—E. F. Bacon, Cumberland, N. J. 

February 26—Portland, Ore.—Multnomah Hotel—Examiner Johnson: 4 

Ex Parte 104, Part Il—Practices of carriers affecting operating reve F 
nues or expenses, terminal services—Silver Falls Timber Co. ter- 
minal allowances. 

Ex Parte 104, Part II—Terminal services, practices of carriers affect- 
ing operating revenues or expenses—Medford Corp., terminal allow- 
ances. 

February 26—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 184: 

MC 42614, Sub. 5—Trustee C. & N. W. Ry. Co., Chicago, Ill. 

February 26—Tampa, Fla.—Floridan Hotel—Jt. Bd. 205: 

MC 74761, Sub. 4—Tamiami Trail Tours, Inc., Tampa, certificate to 
extend operations. 

February 26—Washington, D. C.—Argument: 

Ex Parte MC 33—In the matter of the amendment of Rule 8(b) and 
Rule 8(q), section 2, Tariff Circular MF No. 2. 

February 26—Washington, D. C.—Examiner Prichard: 

Finance 12749—Application of Reading Co. for authority to acquire 

control of Chestnut Hill R. R. Co. by purchase of capital stock. 
February 27—Albany, N. Y.—Federal Bldg.—Examiner Denniston: 

MC 34736, Sub. 1—Dirago Brothers, Milton, N. Y., certificate to extend 
operations. 

February 27—Binghamton, N. Y.—U. S. Court—Jt. Bd. 42: 

MC 28432—A. Ruff, DeLancey, N. Y., certificate. 

MC 88158, Sub. 1—Collier’s Express, Cortland, N. Y., certificate to 
extend operations. 


February 27—Chicago, 
Haden: 

1. & S. 4664—Handling carload shipments in west. 

1. & S. 4668—Loading of multiple cars in west. 

1. & S. 4678—Cars furnished at variance with shipper’s order. 

February 27—Chicago, IIl.—Sherman Hotel—Examiner Johnston: 

MC 44761—Lee Brothers, Inc., Chicago, certificate. 

MC 52522—Lee Brothers, Inc., Chicago, permit. 

February 27—Columbus, O.—State Comm.—Jt. Bd. 60: 

MC 61985, Sub. 1—W. Wesner, St. Marys, O., certificate to extend 
operations. 

February 27—Dallas, Tex.—Baker Hotel—Examiner Witters: 

Fourth section applications 17493, 17028, 16856, 16972, 15356, 14565, 
17494, 15302, 14819, 15639, 14646, 15770, 16941, 17214, 17281, 17378 
Rates on cotton, between points in the southwest, and from the 
southwest to official (including Illinois) and southern territories 
and Canada, and rates between points in southwest and southern 
territories. 


February 27—Frederick, Md.—Federal Bldg.—Jt. Bd. 112: 
MC 100821—W. R. Winpigler, Frederick, certificate. 
MC 100822—C. E. Winpigler, Frederick, certificate. 


Barge Line, Plaquemine, La., cer- 


i11.—Hotel Morrison—Examiner Trezise and 
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. . . There may be BIG ADVANTAGES 
for you, too, in All-Bound Boxes 


As a result of extensive tests 
in a General Box laboratory 
the new container illustrated 
was adopted as standard by 
one of the largest manufac- 
turers of pottery in the 
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shipping in heavy con- 
tainers, considered satisfac- 
tory for many years, was 
abandoned. Light weight, 
remarkably strong, All- 
Bound Boxes save more 
than 50% in tare weight— 
provide adequate protection. 


Manufacturers of hundreds 
of different products have 
benefited by using one or 
more of the several types 
of containers designed and 
manufactured by General Box. 
—thousands of dollars saved. 
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February 27—Little Rock, Ark.—Hotel Marion—Jt. Bds. 91 and 243: 
MC 60285, Sub. 1—Wilson Transportation Co., Springdale, Ark., 
certificate. 
MC 100752—Lonnie McClure Lumber Co., Danville, Ark., certificate. 
February 27—New Orleans, La.—Jung Hotel—Jt. Bd. 246: 
MC 89808, Sub. 1—R. E. Morgan Truck Line, Natalbany, La., cer- 
tificate. 
February 27—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 42: 
MC 42266—Lancaster & New York Motor Freight Service, Inc., Lan- 
easter, Pa., certificate or permit. 
MC 100978—E. G. Wolfgang, Philadelphia, permit. 
February 27—Pittsburgh, Pa.—Federal Bldg.—Examiner Werner: 
MC 71222, Sub. 3—W. E. Fuoss, Altoona, Pa. 
MC C-158—Food products, between Baltimore and Pittsburgh. 
February 27—St. Paul, Minn.—St. Paul Hotel—Examiner Disque: 
Fourth section applications 17185, 17393, 17397, 17713, 17831 and 17849 
—Class rates in Minnesota. 
February 27—Tampa, Fla.—Floridan Hotel—Examiner Yardley: 
MC 100996—Seeing America All the Way, Sarasota, Fla., certificate. 
February 28—Albany, N. Y.—Federal Bldg.—Jt. Bd. 318: 
MC 2874, Sub. 2—Austin & Purcell, Watervliet, N. Y., permit to ex- 
tend operations. 
February 28—Binghamton, N. Y.—U. S. Court—Jt. Bd. 42: 
MC 50845—E. A. Watts, Binghamton. 
MC 94987—W. Gettel, Kauneonga Lake, N. Y. 
February 28—Boise, Ida.—Public Utilities—Jt. Bds. 81 and 346: 
MC 60306, Sub. 6—Pacific Inland Transport Co., Portland, Ore., cer- 
tificate to extend operations. 
MC 100897—Foster and Siggelkow, Silver City, Ida., permit. 
on 28—Chicago, ill.—Morrison Hotel—Examiners Trezise and 
aden: 
27365—Freight forwarding investigation. 
1. & S. 4696—Advancing charges of carloading companies. 
February 28—Chicago, IIl.—Sherman Hotel—Examiner Johnston: 
MC 100874—C. F. Creamer, Peoria, IIl., certificate. 
February 28—Columbus, O.—State Comm.—Examiner Hanback: 
MC 100826—Groeber Motor, Springfield, O., permit. 
February 28—Frederick, Md.—Federal Bldg.—Jt. Bd. 200: 
MC 26970, Sub. 1—R. A. Etzler, Frederick, certificate to extend 
operations. 
February 28—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-947—Magazines and periodicals, Louisville, Ky., to midwest. 
February 28—Little Rock, Ark.—Hotel Marion—Jt. Bd. 288: 
MC 96120—A. L. Russell, Malvern, Ark., certificate. 
MC 101028—G. C. Henson, Texarkana, Ark., certificate. 
February 28—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 95169 and Sub. 1—B. F. Hepner, Covina, Calif., permit. 
February 28—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 95871, Sub. 1—G. W. Lawson, Jackson, La. 
MC 95871—G. E. Lawson, Jackson, La., permit. 
February 28—Philadelphia, Pa.—Hotel Adelphia—Jt. Bds. 255 and 42: 
MC 50157, Sub. 1—Counties Transportation Co., Drexel Hill, Pa., per- 
mit to extend operations. 
MC 96083—J. Kleger, Philadelphia, certificate. 
February 28—Seattle, Wash.—Olympic Hotel—Examiner Johnson: 
28334—Atlantic Lumber Corp. vs. Southern Pacific Co. 
February 28—Sioux Falls, S. D.—U S. Court—Examiner Peterson: 
1. & S. M-943—George Taubert, commodities to Holland, Minn, 
February 28—St. Paul, Minn.—St. Paul Hotel—Examiner Disque: 
1. & S. 4762 and |. & S. 4763—Empty containers in W. T. L. and 
southwest. 
February 28—Washington, D. C.—Examiner Pyne: 
i. & S. 3636—Cotton, woolen and knitting factory products between 
interstate points. 


24139—North Carolina Corp. Comm. et al. vs. A. & W. et al. 

24140—North Carolina Corp. Comm. et al. vs. A. & R. et al. 

24901—National Assn. of Cotton Manufacturers vs. B. & M. et al. 
February 28—Washington, D. C.—Examiner Conway: 

Finance 10714—A. T. & N. reorganization. 
February 28—Washington, D. C.—Jt. Bd. 68: 

MC 101270—Lombardi’s Transfer, Washington, D. C., permit. 
February 28—Washington, D. C.—Jt. Bd. 120: 

MC 86594, Sub. 2—J. J. Taylor, Arlington, Va., 

operations. 


February 29—Albany, N. Y.—Fed. Bldg.—Examiner Denniston: 
MC 60223—A. Filkins, Inc., Albany, certificate or permit. 
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February 29—Binghamton, N. Y.—U. S. Court—Jt. Bd. 325 and Exam. 
iner Freidson: 
MC 82478—S. M. Breed, Endicott, N. Y., certificate or permit. 
MC 100871—Kabanek Trucking, Binghamton, certificate. 

February 29—Boise, Ida.—Public Utilities—Jt. Bd. 6: 

MC 33608, Sub. 2—Boyd Transportation Co., Boise, permit to extenq 
operations. 

February 29—Boston, Mass.—Hotel Manger—Examiner Hand: 

* 1, & S. M-961—Petroleum, Providence, R. I., to Massachusetts, 

February 29—Cairo, I!l.—County Court—Examiner Snider: 
28215—Valley Steel Products Co. et al. vs. A. T. & S. F. et ai. 

February 29—Chicago, II1.—Sherman Hotel—Examiner Johnston: 

MC 78261, Sub. 2—Midwest Transfer Co., Maywood, IIl., permit to 
extend operations. 

MC 101096, Sub. 1—Construction Service Corp., Gary, Ind., certificate 
to extend operations. 

February 29—Frederick, Md.—Federal Bldg.—Examiner Colvin 
MC 44314, Sub. 1—J. R. Hahn, New Market, Md., certificate. 

February 29—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 

MC 37163, Sub. 1—Tips, Heath & Co., Houston, certificate to extend 
operations. 

February 29—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 153: 

MC 2960, Sub. 1—D. A. Beard Truck Lines Co., Houston, certificate 
to extend operations. 

February 29—Little Rock, Ark.—Hotel Marion—Jt. Bds. 288 and 217: 
MC 52557, Sub. 1—F. E. Harris, Waldron, Ark., permit to extend 

operations. 
MC 88912, Sub. 1—M. B. Jones, Nashville, Ark., permit to extend 
operations. 

February 29—Los Angeles, Calif.—Federal Bldg—Jt. Bd. 75: 

MC 26132, Sub. 1—Sterling Transit Co., Los Angeles, certificate. 
MC 26132—Sterling Transit Co., Los Angeles, certificate or permit. 

February 29—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 

MC 2579, Sub. 2—Scariano Delivery Service, New Orleans, permit 
to extend operations. 

February 29—Philadelphia, Pa.—Hotel Adelphia—Jt. Bds. 199 and 255: 
MC 83891—F. P. Kavanagh, West Grove, Pa., certificate or permit. 
MC 100508—H. P. Lawrence, Philadelphia. 

March 1—Binghamton, N. Y.—U. S. Court—Examiner Freidson: 

MC 89076, Sub. 2—L. H. Mitchell, Binghamton, permit to extend op- 
erations. 
MC 100845—Bertholf’s Tri City Delivery, Endicott, N. Y., certificate. 

March 1—Boise, Ida.—Public Utilities—Jt. Bd. 6: 

MC 88757, Sub. 1—F. H. McClure, Boise, permit to extend operations. 
MC 94989, Sub. 2—F. Barrett, Payette, Ida., certificate to extend op- 
erations. 

March 1—Boston, Mass.—Hotel Manger—Examiner Parker: 

Ex Parte MC 26—Extent and area of municipality of Boston and 
commercial zone. 

March 1—Chicago, I!|.—Sherman Hotel—Jt. Bd. 13: 

MC 78767—A. Volmary, Waukegan, IIl., certificate or permit. 
MC 82185—R. J. Natalie, Waukegan, Ill., certificate or permit. 

March 1—Cincinnati, O.—Netherland Plaza Hotel—Examiner Borroughs: 

MC C-155—National Automobile Transporters Assn. vs. Crawford 
Transport Co., Inc. 

March 1—Cumberland, Md.—U. S. Court—Examiner Colvin: 

MC 75324—Minick’s Transfer, Frostburg, Md., certificate or permit. 

March 1—Kokomo, Ind.—Federal Bldg.—Examiner Disque: 
28412—Continental Steel Corp. vs. N. Y. C. & St. L. et al. 

March 1—Little Rock, Ark.—Hotel Marion—Jt. Bd. 215: 


MC 23764, Sub. 1—Southwestern Transportation Co., Texarkana, Tex., ff 


permit to extend operations. 
MC 59488, Sub. 1—Southwestern Transportation Co., Texarkana, Tex., 
certificate to extend operations. 
March 1—New Orleans, La.—Jung Hotel—Examiner Bradford: 
MC 43038, Sub. 3—Commercial Carriers, Inc., Pontiac, Mich. 
March 1—Philadeiphia, Pa.—Hotel Adelphia—Jt. Bds. 74 and 65: 
MC 96106—George D. Cook’s Express, Norristown, Pa., certificate. 
March 1—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 255: 
MC 101118—Hart & Engle, Philadelphia, permit. 
March 1—Sterling, Colo.—Federal Bldg.—Examiner Disque: 
28395—Nebraska-Colorado Grain Producers Association vs. C. B. & 
Q. et al. 
28419—Board of Trade of Kansas City, Mo., et al. vs. C. B. & Q. etal. 
March 1—Syracuse, N. Y.—U. S. Court—Examiner Denniston: 
MC 65313—Applications of Marcy-Buck & Winslow, Inc., Watertown, 
N. Y., for certificate or permit. 
March 1—Washington, D. C.—Examiner Reigle: 
MC 68645, Sub. 1—R. S. Pace, Inwood, W. Va., certificate to extend 
operations. 
March 1—Washington, D. C.—Argument: 
* Finance 12663—Chicago, Memphis & Gulf financial adjustment. 
March 2—Binghamton, N. Y.—U. S. Court—Examiner Freidson: 
MC 96073—P. Dressler, Cincinnatus, N. Y., certificate. 
March 2—Boise, !da.—Public Utilities—Jt. Bd. 49: 
MC 100472, Sub. 1—R. H. Foster, Nampa, Ida., permit to extend 
operations. 
March 2—Chicago, I!l.—Sherman Hotel—Jt. Bd. 149: 
MC 96010—Farrell Motor Service, Chicago, certificate. 
March 2—Cincinnati, O.—Netherland-Plaza Hotel—Examiner Hanback: 
MC 15204, Sub. 2—R. L. Dance Trucking Co., Covington, Ky. 
March 2—Hagerstown, Md.—Federal Bldg.—Examiner Colvin: 
MC 7460—J. H. Porterfield, Hagerstown. 
March 2—Hagerstown, Md.—Federal Bldg.—Jt. Bd. 206: 
MC 100837, Sub. 1—W. L. McNamee, Hagerstown, Md., permit 
March 2—Little Rock, Ark.—Hotel Marion—Examiner Frizzell: 
MC 100775—Carver and Turner Transfer Co., Mena, Ark., certificate 
March 2—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 65: 
MC 93396—Penn Limousine Service, Inc., Philadelphia, certificate. 
MC 100881—J. Ryan, Philadelphia, permit. 
March 2—Syracuse, N. Y.—U. S. Court—Examiner Denniston: 
MC 92400—Simmons’ Express, Watertown, N. Y. 
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